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The article deals with the problem of suspended imprisonment of persons suffering from drug-addiction.
The authors reveal the conditions and grounds for applying Article 82.1 of the Criminal Code of the Russian

Federation.
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wue Hapkomaﬂueﬁ, YCaosusl U OCHOBAHUAL.

Impunity, suspension of imprisonment for persons suffering from drug-addiction, conditions and grounds.

CoBpeMeHHOE O0IIeCTBO XapaKTepU3yeTcsl BCe
Oosiee TECHOHW B3aUMOCBSI3BIO COILMAIBHBIX, 3KO-
HOMHYECKUX, (PMHAHCOBBIX WU TPABOBBIX MPOOIEM,
SIBJISISL MUPY TaKUE CBSI3U U 3aBUCHMOCTH, KOTOPBIE
MPEeKIe BCerna OCTaBaMCh 0e3 BHUMaHUA. Tak,
Ha CETrOAHSIIHUM neHb B Poccun ogHON M3 caMbIX
OCTPBIX COIUAIIBHO-YKOHOMHUYECKUX IPOOJIEM SIB-
nsiercss HapkomaHusi. ColHMalbHO-DKOHOMHYECKOE
3HaYCHHE OHa MPHOOpPETaeT B CBS3M C TEM, 4TO
3HAYUTEJBHO YBEJIMYUBACT KOJIUYECTBO JIIOACH, KO-
TOpBIC HE CIIOCOOHBI TPYAUTHCS, POU3BOAUTE 3]10-
pOBOE MOTOMCTBO W NMPUHOCUTH IOJIB3y OOIIECTBY
B LICJIOM.

ITo nanueim MBJI Poccuu, uucio 3apeructpu-
POBaHHBIX MPECTYIUICHUN, CBA3aHHBIX C HE3aKOH-
HbIM 00OpPOTOM HAapKOTHKOB, 32 JIBaJIaTh IMOCIEI-
HUX JeT BbIpocio Ha 1407 % [4]. B pesynsrare
B pa3bl COKpaIiaercs: paboTocrocoOHOe HaceleHue,
YTO HE MOXET HE CO3aBaTh COIIMAIbHbBIC, IKOHOMU-
YeCKue, a Takke (PUHAHCOBBIE MPOOIEMBI.

YronoBHoe MpaBO MOXKET U JOLKHO 3aHUMATh
LIEHTPaJIbHOE MECTO B BO3ACUCTBUM Ha JIUL, COBEP-
IIUBIIKUX HPECTYIUICHUE U CTPAJAIOMIUX MPU 3TOM
AJIKOTOJIM3MOM WJIM HAapKOMaHUEH. YCTpaHEHUe Mpu-
YUH U YCJIOBUU COBEPUICHUS HOBBIX MPECTYIUICHUN
JTAHHOW KaTeropyu JIUII JISKUT UMEHHO B 00JIaCTH UX
OCBOOOXIEHHS OT CYIIECTBYIOILEH 3aBUCIMOCTH, KO-
TOpasi HOCUT HE COLUAIIbHBIA, MEIUIIMHCKUN Xapak-
Tep, TpeOysl aHAIIOTHYHBIX METO/IOB Bo3aewcTBys [ 1].

3aKoHO/aTeNlb KaK OAWH W3 CIIOCOOOB pellie-
HUS yKa3aHHBIX MpobieM denepaibHbBIM 3aKOHOM
ot 7 nexabpst 2011 . Ne 420-D3 «O BHEceHUU H3-
MEHEHUN B YroioBHbIN Kojekc Poccuiickoit dene-
paluuu U OTACNIbHBIE 3aKOHOAATEIbHBIE aKThl Poc-
cuiickoit denepanuu» BBEN B YTOJIOBHBIM KOAEKC
Poccuiickoit ®enepannu (nanee — YK PD) ct. 82.1,
3aKPEIUISIONIYI0 OTCPOYKY OTOBIBAHUS HaKa3aHHS
aunam, 0oJbHBIM Hapkomanueil [2]. Pesynbrar je-
YeHHsI WM peabWIUTAllMd BaXeH JUIA OOIIecTBa
B 1IEJIOM — OyZIET JIM YeOBEK B Pe3ylbTare IOJHO-
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LIEHHBIM YJICHOM OOIIECTBa, CIIOCOOHBIM MPOU3BO-
JIUTH ¥ BHOCUTH CBOM BKJIAJ,.

be3ycioBHO, HOBBI BUJA OTCPOUYKM oOONagaeT
CTUMYJIUPYIOIIMM TOTEHIIMAIOM, MOOYXKaas JIHII,
OOJIBHBIX HAPKOMAHHEH, K MPABOMOCIYIIIHOMY I10-
BeaeHuto. J1iist 5 QeKTUBHOTO M MPaBUIBHOTO MPH-
MEHEHHSI OTCPOUYKU OTOBIBAHUS HAKa3aHUS O0JIbHBIM
HapKOMaHHUeH, KaK 1 JIFo00ro mpaBOOTHOIICHHUSI, He-
00XOIMMO B TIEPBYIO OYEPElb TOUHOE YCTAaHOBJICHUE
YCJIOBMI U OCHOBAHUH €ro BO3HUKHOBEHUS. VX BbI-
SIBICHUE MMEET IMPAKTHYSCKOe 3HAYCHUE, TaK Kak
YETKOCTb U3JI0KEHUS B 3aKOHE YCIOBUM, OCHOBaHUH
BO3HUKHOBECHHSI OTHOIICHUS 10 TPEI0CTABICHUIO
OTCPOYKH CIIOCOOCTBYET dPPEKTUBHOMY NpUMEHE-
HUIO HOPMBI MpaBa. MexXly TeM pa3indusiM MKy
YCIIOBUSIMU U OCHOBAaHUEM BO3HUKHOBEHUSI YTIOJIOB-
HBIX MPABOOTHOIICHUN B JIUTEPAType Y/CJICHO He-
JIOCTaTOYHO BHUMAHUSI.

Bo3HukHOBEHHE OONBIIMHCTBA TPABOOTHOIIIC-
HUH CBSI3aHO C HAJIMYUEM HOPUIAMYECKOrO (paKTa,
KOTOPHIM BBI3BIBAIOTCS OIPEIEICHHBIC IPABOBbIC
nocJyeAcTBus. M3BeCcTHO, YTO CBOWMCTBO HOpPUIMYEC-
CKUX (DaKTOB BBI3BIBATH, U3MEHAITH M IPEKpaIlaTh
[IPABOOTHOILICHUS TPOSIBISICTCSI B ONPEACICHHBIX
ycnoBusix. [lo BpeMeHH yCTaHOBJICHHSI OCHOBaHUE
JIOITyCTUMO OIICHHBATh B Ka4e€CTBE IMOCIEIHETO yC-
JIOBHsI. DTO TIOCIIEIHEE YCIOBUE 00J1aaeT 0COOBIM
CBOMCTBOM: MPHUCOCAMHSACH K UMEIOUIUMCS YCIIO-
BHSIM (COCTaBY FOPUIMUECKUX (DAKTOB), OHO CO3/IACT
Ka4eCTBEHHO HOBYH) OOCTaHOBKY, MOPOXKIAIOIIYIO
JaHHOe TmpaBooTHOIIeHUEe. OOBIYHO OCHOBaHUE
BO3HUKHOBECHHSI MPABOOTHOIICHUS OJHO (MM He-
CKOJIBKO), @ YCJIOBHI 3HAa4UTENbHO Oonblie. Ycio-
BHE — 3TO «IIOJIOKECHUE, KOTOPOE JIGKUT B OCHOBE
4ero-HuOy/b, ONpEACIsieT YTO-HUOYAbY», O OCHO-
BaHUEM K€ MMOHUMAETCS «HA4all0 CYIIeCTBOBAHUSI,
MOMEHT BO3HUKHOBEHUS 4ero-HUOYb» [3].

Hcxonst U3 BhIIECKAa3aHHOTO, OCHOBAHUEM IIPH-
MEHCHHSI YKa3aHHOTO BHJIAa OTCPOYKU HaKa3aHHS
ClIeJlyeT TpPU3HABaTh YOCKICHHOCTh Cyla B BO3-
MOXKHOCTH JIOCTYDKEHUS IeJiel Haka3aHus Oe3 ero
peanbHOTO OTOBITHS, BBIPAXKEHHYIO BO BCTYIHUBIIIEM
B 3aKOHHYIO CHJIY IIPUTOBOpE Cyaa.

K o00si3aTenbHBIM  YCIOBUSIM, 3aKPEIUICHHBIM
B cT. 82.1 YK PO, otHOCATCS CleAyromue: U0
JIOJDKHO OBITh TPU3HAHO OOJIbHBIM HApKOMaHUEH;
MIPUMEHHUTH OTCPOYKY MOXKHO TOJILKO K JIHILY, COBEp-
IIMBIIEMY IPECTYIUICHUS, MPEILyCMOTPEHHbIE 4. |
cT. 228, 4. 1 c¢1. 231 4. 1 ct. 233 YK P®; ykazannsie
MIPECTYIUICHUS JOJIKHBI OBITh COBEPIIICHBI BIICPBHIC;
JIUIIO JIOJIKHO OBITh OCYXJICHO K JIIIICHUIO CBOOOIBI;
JIUIIO JOJIKHO U3bSBUTH JKEIAHUE HA MPOXOKICHUE
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Kak Kypca Jie4eHHs OT HapKOMaHWH, TaK U Ha Me-
JIMKO-COLIMANIBHYIO peadminTanuio. YOeKIeHHOCTh
CyJia MOKET ONPEIeIISTHCS HE TOJIBKO HaJTMIHEM BCel
COBOKYITHOCTH 00SI3aTeNTbHBIX YCIIOBUH OTCPOYKH, HO
U MHBIX (PaKTHYECKUX OOCTOSATENLCTB Jieiia (JIMYHO-
CTH BHHOBHOTO, CEMEHHOTO TIOJIOKEHHMS, HAINYUS
paHee NMOMBITOK MTPOWTH JICYECHHE U T. II.).

Takum oOpazoM, IJisi MOBBIMIEHUST 3PPEKTHUB-
HOCTU TPUMEHEHHsS HOPMBI 00 OTCpPOYKE OTOBI-
BaHMsI Haka3aHusi OOJBbHBIM HAapKOMaHUEH M, Kak
CIIE/ICTBUE, OCYIIECTBICHNS YTOJIOBHOM MOJUTUKH,
HaNpaBJIeHHON Ha 037I0pOBJIEHHE OOIIECTBA, MPEA-
naraem m3nokuth CT. 82.1 YK P® B cnemyromeit
pelaKIyH:

«Crarbs 82.1. OTcpouka OTOBIBAHUS HAKA3aHUS
0OJILHBIM HapKOMaHHeH

1. OTcpouka OTOBIBaHMS HaKa3aHUs OOJbHBIM
HapKOMaHHEH — 3TO BBIHECCHUE CYJIOM JIMILY, OOJb-
HOMY HapKoMaHWel, OOBHHHUTEIBHOTO TPUTOBOpA
C Ha3HaYeHUEM HaKa3aHUs U MOCTaHOBJICHUEM O He-
MPUMEHEHNUU HaKa3aHUsl B TEUCHUE MPOXOXKICHHUS
Kypca JICUeHHsI 1 MEINKO-COIMaIbHON peadumuTa-
LUH C OCIIEAYIOUIMM OCBOOOKICHUEM OCYKICHHO-
r0 OT HaKa3aHMs MMPH YCIOBHH HX YCHEITHOTO MpO-
XOXK/ICHHUSL.

2. OcyXIeHHOMY JIHILY, TIPU3HAHHOMY OOJBbHBIM
HapKOMaHHEH, COBEPUIMBIIEMY BIIEPBbIC IMPECTYII-
JieHUsl HeOOMNBIIOW WM CPEeAHEH TSIKECTH U U3b-
SIBUBLIIEMY JKeJlaHHE IOOPOBOJBHO MPOHTH Kypc
JICYCHUSI OT HAPKOMaHHU WJIH MEAMKO-COLHAITBHYIO
peabwinTanmoo, CyI MOXKET OTCPOYUTH OTOBIBa-
HUE HaKa3aHWs J0 OKOHYAHHS JICUCHUS U MEIH-
KO-COLIMAIbHON peabmiuTanuu, HO He Oojee yeM
Ha TIAATh JIeT.

3. OcHOBaHUEM TPUMEHEHHSI OTCPOYKH OOIb-
HBIM HapKOMaHHeW sBIsETCS  yOeKIEeHHOCTh
Cyla B BO3MOXKHOCTH JOCTIDKCHHsI LieJe Haka-
3aHHs 0€3 ero peasbHOro OTOBITHS, BBIpa)KCHHAs
BO BCTYITMBIIEM B 3aKOHHYIO CHITy IPUTOBOpE Cy/a.
[Ipu 5TOM Cyn MOXET YYUTHIBATh YCIOBUS, OTHO-
csmuecs K MHbBIM (PaKTHYECKHUM OOCTOSITEIbCTBAM
Jienia, TAKMM Kak JJMYHOCTh BUHOBHOTO, CeMeitHOe
MOJIOKCHNE, HAJTMYNE paHee MOMBITOK IPONTH Jie-
YEHHE U T. IL.).

Takol MOAXOA K 3aKPEIUICHHIO OTCPOYKU OTOBI-
BaHMs HaKa3aHUs JHLaM, OOJIbHBIM HapKOMaHHUEH,
MO3BOJIUT TPABONPUMEHUTEIIO YBEpEHHEE MpH-
MEHSTh AaHHYIO HOPMY, O YeM CBHUJETEICTBYET
U TpOBEACHHBIA Hamu ompoc. 89 % u3 ompoieH-
HBIX 35 cynei paiioHHBIX cyoB U 15 cyneii obnact-
Horo cyna r. OMcka ykazainu Ha To, 4To cT. 82.1 VK
P® nyxnaercs B KOppEKTUPOBKE.
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