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Annomauus. B cmamve asmopom packpulearomesi yCmaHogAeHHble 3aKOHOM NPAsUid KOMHEeHCcayuu
2PAACOAHAM MOPATLHO20 8Pedd 8C1e0CMBUE 00OPONHCHO-MPAHCHOPIHO20 NPOUCUECTNBUSL C RO3UYUL MaTe-
PUATILHBIX U NPOYECCYATbHBIX 0COOEHHOCE, BbIAGTIEHHBIX 8 X00€ AHANU3A COOMBEMCMBYIOUUX (hedepanb-
HbIX 3AKOHO8, NPUBOOUNICSL NepedeHb OCHOBAHULL O KOMNEHCAYUU.

The author reveals codified rules of paying moral damages sustained by the citizens after road traffic
accidents from the aspect of material and procedural peculiarities. The analysis of appropriate laws led to
discovery of these peculiarities. There is also a list of grounds for claiming damages.

Kntouesnie cnosa: komnencayus MopaibHo20 6peod, (huzudeckue u HpaeCcmeeHHble CMpaoanus, y4acm-
HUK QOPOACHO20 OBUNCEHUS, ONpedeNeHIe PASMEPA KOMNEHCAYUU, peuleHue cyod.
Moral damages, physical and moral suffering, participant of road traffic, assessment of compensation,

court decision.

Komnencanust MopaibHOTO Bpena sIBIsieTCs Of-
HUM U3 CHOCOOOB 3alllUTHI TPaKAAHCKUX IpaB, Ha-
PYIIEHHBIX BCIJIEICTBHE JIOPOKHO-TPAHCIIOPTHOTO
npoucmectsus (nanee — A TIT) (ct. 12 I'pasknanckoro
konekca Poccmiickoit @enepanuu (nanee — 'K PO).
[IpuunHenune Bpena KU3HU WU 310POBBIO I'pak/ia-
HUHA YMaJseT ero JIMYHbIe HeMarepHrasibHble Orara,
BBI3BIBaCT (pru3nuecKue U (MII1) HpaBCTBEHHBIE CTpa-
JMaHus. B CBs3M ¢ 3TUM 3aKOHOM IPeTyCMOTPEHO
MIPaBO MOTEPIEBIIETO 3asBISTH TPEOOBAHUS HE TOJb-
KO O BO3MEIICHUH MPUYMHEHHOTO eMy MaTepHalib-
HOTO Bpe/ia, Bpe/ia KU3HHU WU 37J0POBBIO, HO TaKXkKe
1 0 KOMITEHCAIlMU MOPAJILHOTO BpeJia.

CormnacHo ct. 151 'K P® mopanbHbIif Bpen — 310
MPUYMHEHHBIC TPaKAaHUHY (U3HYECKUEe WA HpaB-
CTBEHHBIE CTPaJaHus, HapyIIAIOIIHE eT0 JIMYHbIE He-
MMYIIECTBEHHbIE MpaBa J100 MOCATAIONINE Ha TPH-
Ha/IIeKallue TpaXkIaHUHY JApyrie HeMaTepHuasbHbIe
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Omnara. JKu3Hb ¥ 310pOBbE 3aKOH OTHOCHT K Hemare-
puanbHbM Oaram (ct. 150 'K P®). K mopansHOMY
Bpeny, NpUYMHEHHOMY B pesynbrare J[TII, moxHO,
B YACTHOCTH, OTHECTH CJIEAYIOIINE MOCIECTBUS:

— mepexuBaeMast Guznueckast 00JIb 1 COMyTCTBY-
fonye e (pakTopel OT yBeUbsl, TPABMbI, PaHCHHS,
WHOTO (PM3MYECKOTO MOBPEKACHUS Tejla YelIOBEKa;
or 3a0osieBaHus, Bo3HHKIIero Bciencteue JITIT
U HE CBSI3aHHOI'O C YKa3aHHBIMU BBIIIE TEJIIECHBIMU
MOBPEKICHUSIME; OT 00OCTPEHMsI UMEBIIHMXCS pa-
Hee a0 JATII 3a0oneBanuii (Ipu yCJIOBUU, YTO BCE
9TH (U3NYECKUE CTpaJaHHs HaxoIsATCs B MPSIMOU
MIPUYHHHO-CIIEICTBEHHOM CBs13M ¢ pakrom J{TTI);

— HPABCTBEHHBIE CTpaJlaHUS OT YTpaThl POJI-
CTBEHHHUKOB (HacTosimiasi cyneOHas MpakTHKa y4qu-
TBIBAET TOJILKO OJM3KHX POJCTBEHHUKOB M CBOWCT-
BEHHUKOB (CYIPYTH, POIUTEIH, I€TH, YCHIHOBUTEIH,
YCHIHOBIJICHHBIE, POAHBIC OpaThsi M CECTPHI, ACTYII-



I'pasrcoanckoe npaso

KH, 0a0yIIKK ¥ BHYKH), OT HEBO3MOKHOCTH MIPOOI-
KaTh aKTUBHYIO OOIIECTBEHHYIO )KH3Hb, OT MMOTEPU
paboTHl, OT BPEMEHHBIX OTPaHMYEHUH WM JIHILe-
HUI Kakux-1100 MpaB U JIpyroe (Takxke MpH yclo-
BHH, YTO BCE 3TU CTpaJlaHUs HaXOASTCA B MPSMOM
MIPUYUHHO-CJICJCTBEHHOM cBsi3u ¢ aktom JTIT).

Mopanshubiii Bpen Beaeactsue JATII moxer
OBITh MPUYMHEH TPAKAAHUHY KaK JEHCTBUSIMH, TaK
1 0e3/IeHiCTBIEM KaKOro-JIN0O YY4aCTHUKA JOPOKHO-
ro aswkeHus. IIpu 3ToM ropuanyecku 3HaYNMBIM
00CTOSITEILCTBOM SIBIISIETCS. TO, YTOOBI NMPHYMHU-
tenb Bpena B momeHT JTII Haxoguics B npouecce
nogunHeHus IIpaBunam JOpOXKHOTO IBHXKEHUS, YT-
BEPJKJICHHBIM NocTaHoBiieHUEM [IpaBurensctBa PO
ot 23 oktsa0ps 1993 1. Ne 1090 [1].

ITorepneBmnii B CBSA3M C NPUYUHEHUEM Bpeaa
YKU3HU WIN 3I0pPOBBIO BO BCEX CIIy4asX MCIBITHIBA-
eT puznueckue M (WIM) HPABCTBEHHBIC CTPAIaHUs,
Mo3TOMY (aKkT NPUUMHEHHSI €My MOPAILHOTO Bpena
Mpe3oMUpyeTcs. YCTAaHOBJICHHUIO B JJAHHOM Cilydae
MIOJIEKUT JIUILIB pa3Mep KOMIEHCAlMd MOPaJIbHOTO
Bpena. OOIMe MONOKeHNsT KOMIICHCAITUH MOPaib-
HOTro Bpefa ycraHaBnusaeT cT. 1099 I'paxnaHcko-
ro xozpekca Poccuiickoit @enepannu. OcHOBaHUA
1 pa3Mep KOMIIEHCAIMH T'pa)kTaHUHY MOpPaJbHOTO
Bpe/a OIpeNeNsioTcs MpaBUiaMH, MPeayCMOTpEeH-
HbIMH CT. 151 u 1. 59 «O0s13arenbpeTBa BCIeICTBHE
npuuuHeHus Bpeaa» (cT.ct. 1099—-1101) paznena [V
«OtnenbHble BUABI 00s3aTenbCcTBy 'K PO.

Hanu4ue BUHBI IPUYUHUTENS] MOPAJIBHOTO Bpesia
1o o01IeMy TpaBHITy SIBISIETCS. HEOOXOMMBIM YCIIO-
BUEM JUTS BO3JIOXKEHHS Ha HETO 00SI3aHHOCTH 110 KOM-
neHcauuu MopaibHoro Bpeaa. Opnako cr. 1100
'K P® ompenenen nepeyeHs OCHOBaHHUI 0€3yCIIOB-
HOW KOMITEHCAIlUM MOpPaJIbHOIO Bpesa, Korja Takas
OTBETCTBEHHOCTh HACTYNaeT HE3aBUCHMO OT HaJlu-
yKsi BUHBI IPUYUHUTENS Bpena. B yactHocTH, He3a-
BHCUMO OT BHHBI IPUUMHUTEINS BPEAa OCYILECTBIIs-
eTCsl KOMITEHCAllusl MOpaJIbHOTO BpE€Za, €CIH Bpel
KU3HU WM 3[I0POBBIO0 I'pakKJaHWHA NMPUYUHEH HC-
TOYHUKOM ITOBBIIIIEHHON OMAaCHOCTH (aBTOMOTOTpaH-
CHOPTHBIM cpeacTBOM B pesynbrare A TII).

K TpeGoBanmsIM 0 KOMIIEHCALMHA MOPaJIBHOTO Bpe-
na Benenctue JITIT npaBuna 00 MCKOBOM JaBHOCTH
(cpoke a1t 3aIUTHI MpaBa M0 WUCKY JIMIIA, MPaBO KO-
TOPOTO HapyIIEHO) He MPUMEHSIoTCs. Tak, B COOTBET-
ctBuu co cT. 208 'K PD wuckoBasi 1aBHOCTH HE pac-
MPOCTpaHsieTcss Ha TPeOOBaHUS O 3aIUTE JUYHBIX
HEMMYIIECTBEHHBIX MPaB U JIPyTHX HeMaTepHalbHbIX
Ou1ar, KpoMe ciTy4yaeB, IPEAyCMOTPEHHBIX 3aKOHOM.

[TonBeAOMCTBEHHOCTH M MOICYAHOCTh TPaKIaH-
CKHX JIeJl 0 KOMIIEHCAllUh MOPAJILHOTO BpeAa, MpH-

yuHeHHOro B pesynsrare JTII, onpenenstorces nei-
CTBYIOLIUM TPOLIECCYATbHBIM 3aKOHO/ATENECTBOM
Poccuiickoit @eaepanuu (ct.ct. 23 u 24 I'TIK PD).
Heo0xomuMo OTMETUTH, YTO Takue TIpa)kIaHCKHE
Jiesia 1o MepBOi MHCTAHIMM BCEraa paccMaTpuBa-
I0TCSI COOTBETCTBYIOLIUMH PaliOHHBIMU CyIaMH (Cy-
JaMy OOIIeH IOPUCANKIUK) IO MECTY JKUTEIbCTBA
HCTIa, IO MECTY HaXOXJIEHUS WM )KUTEIbCTBA OT-
BeTYMKA JIMOO MO MECTy NMPUYUHEHUS MOPAJIbHOTO
Bpena (aIbTepHAaTHBHO 110 BEIOOPY HCTIA).

Croppl O KOMIIEHCAllUM MOpPAJIBHOTO Bpena
Beaencreue [ TII Bcerna, Koiab CKOPO OHU BBITEKAIOT
13 npuMeHeHus [IpaBuit 10poKHOTO ABMIKEHUS, OC-
HOBaHBI Ha TOCJIE/ICTBUSAX COBEPILIEHUS yUaCTHUKOM
JIOPOXKHOTO JABM)KEHUS aIMUHUCTPATUBHOIO TIPaBO-
HapyIeHns: WK npectyruienus. [Ipu Takux oocro-
SITETILCTBAX 3TH CHOPHI, coryiacHo 4. 3 cT. 4.7 Konek-
ca Poccutickoit ®enepanun 00 aIMUHHCTPATHUBHBIX
MIpaBOHAPYIIEHUSAX, PACCMAaTPUBAIOTCS CYAOM B I10-
pAZKe Tpa)kIaHCKOTO Cyaompou3BojcTBa. Kpome
TOTO, MOTEPHEBIINH, TO €CTh JUII0, KOTOPOMY TIpe-
CTYIUIEHHEM MPUYMHEH MOpaNbHBIN Bpes (CT.cT. 42
u 44 YIIK P®) BnpaBe mpeabsBUTh IpakIaHCKHMA
HCK O KOMIIEHCAllUW MOPAJBHOTO Bpeda MpH Mpo-
HU3BOJICTBE 10 YIOJIOBHOMY Jeily. Takoi HCK MOXET
OBITH pa3pelleH TOJbKO IPH MOCTAHOBICHUU CYIOM
npurosopa (cr.ct. 306 u 309 VIIK P®). B unsix
CllydasiX OH OCTaBJISIETCSl CylloM 0e3 pacCMOTPEHUs
1o cymiectBy. OJJHaKO 3TO HE MPEMATCTBYET Moce-
JYIOIIEMY €ro MpexbsBICHHI0O U PAaCCMOTPEHHUIO
B MOPSJIKE TPAYKAAHCKOTO CYIOIPOU3BOICTBA.

B HacTostiiiee Bpems 3ak0oH COAEPIKUT MPSIMOE YKa-
3aHHe Ha (HOpMY KOMIICHCAIIMM MOPAJBbHOTO Bpesa
(ct. 151 T'K P®). I1pu BoIHECEHUH PEIIEHHS KOMIIEH-
calys ONpeAEessieTCsl CyI0M TOJIBKO B JIEHEXKHOM BbI-
paxenun. MopanbHbiii Bpen Benenctsue 111, xors u
OIPEJIEIISIETCS CYA0M B KOHKPETHOM JECHEXKHOU CyM-
Me, TIpU3HaeTCsd HEMMYIIECTBEHHBIM BpenoM. Kpome
TOTO, MOCKOJBbKY OH BCEIrJa CBsI3aH C MPUYHHEHHEM
rpakIaHuHy (U3MYECKUX M (WJIM) HPABCTBEHHBIX
CTpaJlaHni 13-3a Bpe/ia )KU3HU UIIH 310POBBIO, UCTIIBI
B cuity ct. 333.19 HanoroBoro xonekca Poccuiickoit
®denepanyy Npy nNoJaye UCKOBBIX 3asBJIEHUH B CYJI OC-
BOOOK/ICHBI OT YIUIAThl TOCYAAPCTBEHHOM MOIIIMHEI.

IIpu ompenenenuu pasmepa KOMIEHCALIUHA MO-
palbHOTO Bpela CyIOM YUYUTBIBAIOTCSA 0OCTOS-
TEJIbCTBA, yKa3aHHble B 4. 2 cT. 151 um. 2 ct. 1101
I'K PO, a Takxe vHbIe 3aCiTy’KHBaIOIL[€ BHUMaHUS
00CTOSITENbCTRA.

CreneHb BUHBI NPUYUHUTENST Bpela OLIEHUBACT-
Csl CYZIOM TOJIBKO B TOM CIIydae, €CI HaJu4he BUHBI
SIBJISIETCS] OCHOBaHUEM JUTS TIPUBJICUEHUS K TAKOH OT-
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BETCTBEHHOCTH. EIMHCTBEHHBIN NpUMEpP — 3TO KOrna
0 KOMIIEHCALUU MOPAJIbHOIO Bpe/a 3asBIseT II0CTPa-
JaBIINH (pU3NUECKH BOAUTENb OTHOTO U3 Y4aCTBOBAB-
mux B JITII TpaHCHOpTHBIX CpeAcTB. B ocranbHbIX
Cllydasix, KOIa MOPAJIbHBIIA Bpel MPUYMHEH Iacca-
JKUPY TPAHCIOPTHOIO CPEACTBA, MEIIEXONy WIN UX
ONM3KOMY POJICTBEHHHKY B CIIydae MO, CTeNeHb
BHHBI BOJUTENSI TPAHCIIOPTHOIO CPEJCTBA HE MOJIE-
JKUT ydeTy. To eCTb MOpaJbHBIA BpEJ KOMIIEHCUPY-
€TCsl BHE 3aBUCUMOCTH OT BUHBI IPUUUHUTESI BPE/a.

Xapakrep Qu3uveckux M (W) HPABCTBEHHBIX
CTpaJlaHui JINLA, KOTOPOMY IPUYMHEH MOPAJIbHBII
Bpe/l, 3aBUCUT OT (DAKTHUECKUX 0OCTOSTENHCTB MPH-
YHHEHHsI MOPAJBHOTO Bpeaa, Xxapakrepa U o0beMa
MIPUYMHEHHBIX MCTIY CTpPaJaHud, WHAWBHUIYyaJlb-
HBIX 0COOEHHOCTEW MOTEPIIEBIICr0, HHBIX 00CTOSI-
TEJIbCTB, CBUJIETENBCTBYIOIUX O TSDKECTH IIEPEHE-
CEHHBIX UM CTPAJaHUN.

IIpu ompeneneHun pasmepa KOMIIEHCALIUU MO-
PaJIBHOIO Bpelia Cy[AOM JIOJKHBI YUMTBHIBATHCS TpeE-
0oBaHMsI Pa3yMHOCTH M CIPaBEUIMBOCTU. BakHoe
3Ha4YEHHE MPU 3TOM UMEET CyleOHast IPaKTHKa, KOTO-
pasi MO3BOJISIET CY/1aM JOBOJIBHO JIETKO YCTAHABIINBATh
KOHKPETHBIE JICHEKHBIE CYMMbI KOMIIEHCALIUH 110 TH-
NUYHBIM city4asm. Ha onpenienienue pazmepa KOMIIEH-
caluM BIUSIIOT pasHble oOctosTenscTBa. Hanmpumep,
IIPY PaCCMOTPEHUH JIEJI O KOMIIEHCALUU MOPAJIbHO-
IO Bpela WIEHAaM CEMbU WM WXKIUBEHLIAM B CBSI3U
CO CMEPTBIO MOTEPIIEBUIETO BO BHUMAHUE JIOJKHBI
NIPUHUMATLCS. HE CTOJBKO POJCTBEHHBIE, CKOJIBKO
JIMYHBIEC OTHOLLEHUS, CTEIIEHb MOPAJIbHON U MaTepH-
AIbHOM 3aBUCHMOCTH, M3MEHEHHME KaueCTBA YKU3HU
KTUBEHIIEB U ToMy TnofiobHoe. [lpu Bcem mpu sToM
B PEILICHUH Cy/a 00s13aTeNIbHO yKa3aHWe Ha TO, C yue-
TOM KaKMX IPEICTABICHHBIX CYLy JOKa3aTelbCTB
OIIPEJIENIEH pa3MepP KOMIIEHCALIUY MOPAJILHOTO BPEaA.
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Annomayua. B cmamve ananusupyromcs omoeivbhblie NON0NACEHUS SPAHCOAHCKO20 NPOYECCYANbHO20
3aKOHOOAMENbCMBA, pecyrupyiowue aneiiayuoHHoe NPou3800Cmeo. A6mop npuxooum K 661600y 0 HeoOX0-
oumocmu e20 0dlbHelue20 coO8EPUEHCNBOB8ANUSL C YUEMOM 8bICKA3AHHbIX 3AMeUaHULl 8 HAYKe ePANCOaH-

CKO20 npoyeccyaibHoco npaesd.
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