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WHCTUTYT yBaXUTEIHLHOIO OTHOIIECHUS K yMep-
LIMM ¥ MECTaM UX 3aXOPOHEHHUS B POCCHUUCKOM 3a-
KOHOZIATeNIbCTBE OCHOBaH Ha HopMmax KoHctutyuuu
Poccuiickoit denepanun, cr.ct. 21, 22, 28 xoTopoi
rapaHTUPYIOT OXpaHy JOCTOMHCTBA IMYHOCTH, IIPABO
Ha cBOOO/Y M JIMYHYIO HENPUKOCHOBEHHOCTH, CBOOO-
Jly COBECTHU M BEpOUCIOBeAaHus. JJlaHHbIE TpaBa Tak-
JKE TapaHTUPYIOTCS OOINENPU3HAHHBIMU TIPUHIIHTIA-
MU ¥ HOPMaMU MEKIyHapOAHOTo mpasa [3].

B crarbe 21 Koncturynuu PO rosoputcs o Tom,
YTO JOCTOMHCTBO JIMYHOCTH OXPAaHSETCS Tocymap-
CTBOM: HUYTO HE MOXKET OBITh OCHOBAHHEM JJISI €T0
YMAaJICHUSI; HUKTO HE JOJDKEH MO/IBEPraThCs MBITKAM,
HACUJIUIO, APYTOMY >KECTOKOMY HJIA YHIDKAIOIIEMY
YeJI0BEYECKOE JTOCTOMHCTBO OOPAIIEHHUIO MIH HaKa-
3aHUI0; HUKTO HE MOXET OBITh 03 10OPOBOJILHOTO
coracusi NOABEPTHYT MEJIUIIMHCKUAM, HAyYHBIM WA
UHBIM ombITaM. [loHSTHE NOCTOMHCTBA JIUYHOCTHU
MOXKHO PacCMaTpUBATh KaK COBOKYITHOCTb MOPAJib-
HBIX Ka4eCTB U yBaKEHHUE ITUX KAYeCTB B CAMOM
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cebe, oOIaane CaMOOLEHKOM, D THYECKUMH U HH-
TeJJIEKTYalIbHBIMHM KaueCTBaMU WM KaK IOpUAHYE-
CKYI0 KaTeroOpHIo, 3aBUCAIIYIO OT COLMAIbHO-UCTO-
pUYECKOM XapaKTEPUCTUKM KOHKPETHOWU IIPaBOBOU
KYJBTYPBI.

JIMCKYCCHOHHBIM SIBIISIETCSL BONPOC 00 OXpaHe
rOCYJIapCTBOM JJOCTOMHCTBA JINYHOCTHU TIOCIIE CMEp-
i uenoBeka. Crartbst 150 I'pakmaHckoro komekca
Poccuiickoit deaepanuy yCTaHABIUBACT, YTO JOCTO-
HMHCTBO JIMYHOCTH, JIMYHAs HENPUKOCHOBEHHOCTD,
4ecTh U 100poe MMs, AeJ0oBas peryTanus, HelpH-
KOCHOBEHHOCTb YacCTHOW »KM3HH, JIMYHAs U CeMeil-
Has TaiiHa, MHbIE JTMYHbIE HEUMYIIIECTBEHHBIE TIpaBa
U Ipyrue HemaTepualbHble Onara, MpuHaJIeKale
rpaXJaHUHY OT POXKJIEHHS WIN B CHITy 3aKOHA, HEOT-
Yy)KAaeMbl U HerepeaaBaeMbl HHBIM CIIOCOOOM.

B caywasx u B nopsiake, IpeayCMOTPEHHOM 3a-
KOHOM, JIMYHBbIE HEMMYIECTBEHHBIE IpaBa U Jpy-
rue HemarepualbHble Oniara, NpUHAJICKABLINE
yMEpIIEMY, MOTYT OCYIIECTBISATHCSA M 3alUIAThCS



Yzonoenoe npaeo u KpUMUHOI02us

JIPYTUMU JTUIAMU, 101 KOTOPBIMU MO>KHO TTIOHUMATh
HacJIeIHUKOB ymepiuero. Tak, B gactu 1 cT. 152
'K P® orpaxeHo, 4To Mo TpeOOBaHUIO 3aWHTEPE-
COBAHHBIX JIMII JOMYCKAETCS 3aIlUTa YeCTU U JO-
CTOMHCTBA TPaXJIaHWHA U TOCjie cMepTh. JaHHbIe
TIOJIOKEHUS OTPAXKAIOT, UTO KAK/IBIM YEIOBEK UMEET
MpaBO Ha JOCTONHOE YBAXKCHHE OKPYKAIOUIUX, J0-
CTOMHCTBO JTUYHOCTH, KOTOPBIE MOMJIEKAT 3aIlUTE,
KaK U WHBIC TIpaBa U CBOOOJIbI YCJIIOBEKA, BHE 3aBU-
CUMOCTH OT (PMHAHCOBOTO, COI[MAIILHOTO YPOBHS
YyeJioBeKa.

IIpaBo Ha TOCTOMHCTBO TUYHOCTH AOKHO OXpa-
HATHCS TOCYAapCTBOM, HO TOCYIaPCTBO TOJKHO BO3-
JIEPAKHUBATHCS OT KOHTPOJISI YACTHOU, TUYHOU KU3HU
YEeJIOBeKa U HABSA3BIBAHUS OMPEICICHHBIX PaMOK
MOBECHUS, TAPAHTUPOBATH IOCTOMHOE OTHOIICHUE
K IAMSITH O YEJIOBEKE, U UETIOBEK JOJIKEH TOHUMATh,
YTO €ro JIMYHbIC NpaBa Oy1y COOJIOAATHCS U MOCHEe
ero cmeptu. Cratbs 22 Koncrutyuuu PO 3akperuis-
€T MpaBO Ha CBOOOAY M JUYHYIO HEMPUKOCHOBEH-
HOCTh. ToJKOBaHME JAaHHOTO MOJIOKEHUS TTO3BOJISET
c/leNaTh BBIBOJI, YTO MPABO HAa (PU3UUYECKYIO HETIPH-
KOCHOBEHHOCTH YEJIOBEK UMEET KaK MPH KU3HU, TaK
1 TIOCJIE CMEPTH.

B mocrtanoBnenun ot 28 utonst 2007 1. Ne §-11
Koncrutyumonnsiit Cyn P® nomyepknys, 4to «I1o-
HATHEM «(U3UYECKasi HEPUKOCHOBEHHOCThY OXBa-
TBIBACTCS HE TOJIHKO TPUKU3HEHHBIN TIEPUOJ CYIIIe-
CTBOBAHUS YEIIOBEUECKOTO OpraHU3Ma, HO U MOCTe
CMEPTH, YTO CIYXKHUT HEOOXOIUMOU TPEAIOChUTKON
JUTSI CO3JaHMSI TPABOBBIX TAPAHTUN OXPAHBI HE TOJb-
KO TeJla yMEPIIEro 4eI0BeKa, HO U MaAMSITH O HEM,
JIOCTOMHOTO OTHOIICHHUS K YMEpPIIEMY, BBIpaka-
FOIIETOCs,, B YaCTHOCTH, B OOPSIIOBBIX JICHCTBUSIX
110 orpedeHuto» [4].

JlaHHBIE KOHCTUTYLIMOHHBIC MPaBa PEATHIYIOTCS
B ®enepanbrom 3akoHe «O MorpeOeHUH U MOXOPOH-
HoM feney [ 1]. CtaThs msiTas yKa3aHHOTO 3aKOHA pac-
KpPBIBAET MOHITHE BOJCUBBSIBICHUS JIHUIIA O TOCTOU-
HOM OTHOIIIEHUH K €T0 TeJy MOCJIe CMEPTH, KOTOpOe
BBIPAXKAETCS B TIOXKEIIAHUHU, BBIPAXKECHHOM B YCTHOM
(opMe B MPUCYTCTBUM CBUJCTEICH WM B IMHUCh-
MEHHOU (hopMe: O COIIaCHH WJIM HECOIIaCUU OBbITh
MOIBEPTHYTHIM TaTOJIOTOaHATOMUYECKOMY BCKPBI-
THUIO0; OBITH MOTPEOCHHBIM HA TOM MJIM MHOM MECTE,
10 TEM WJIM MHBIM OOBIYAsM WU TPAJUIUSIM, PSIIIOM
C TEMH WIM MHBIMH paHEe YMEPIIUMH; ObITh MOJI-
BEPTHYTHIM KpeMalliK; Ha U3bsTHE OPraHOB U (UJIH)
TKaHEH U3 ero Tela; 0 JOBEPUU UCIIOIHUTH CBOE BO-
TECU3BSIBICHUE TOMY WU HHOMY JIUILY.

ITokazarenemM IOCTOMHOTO OTHOIUICHHUS K yMep-
IeMy SIBJISIETCS] TIPOLIEAYPa 3aXOPOHEHUS, MTOUNTa-

HUE ero namsTH, pUTyaJibl TOMUHOBEHHUS B 3aBUCH-
MOCTH OT KYJIBTYPHBIX M PEIUTHO3HBIX [IEHHOCTEH.
Jannas rapantus orpaxkeHa B cT. 28 Kouctury-
uuu PO, T. €. Kax0My rapaHTHPYETCsl CBOOOA CO-
BECTH, BEpOMCIIOBEIaHU, BKIIIOYAsl IPABO MCIIOBE-
JI0BaTh MHANWBUYaIbHO WIIH COBMECTHO C APYTHUMHU
Tr00YI0 PEMIHI0 WM HE UCIOBEIOBaTh HUKAKOM,
CBOOOJTHO BBIOUPATh, UMETh U PACIPOCTPAHSATH pPe-
JIMTHUO3HBIC U HHBIC YOSKCHNUS U ISHCTBOBATH B CO-
OTBETCTBUU C HUMH.

I'apantuu crareu 28 Koncturynuu PO peannsy-
torcst B DenepanbHoM 3akoHe «O cBOOOAE COBECTH
U PEIMTHO3HBIX O0BEIMHECHUAX» [2], B CT. 3 KOTOpO-
'O 3aKpEIJIeHO: YCTAaHOBJIEHUE [TPEUMYILECTB, OTpa-
HUYEHHUH WA UHBIX (HOPM TUCKPUMHUHALIUK B 3aBH-
CHUMOCTH OT OTHOIIEHHUS K PEJTUTUU HE JOMyCKaeTcs
(4. 3); rpaxxaane Poccum paBHBI mepes 3aKOHOM
BO BCeX OOJIACTSX TPaKIAHCKOM, MOJUTHYCCKOM,
SKOHOMUYECKOM, COLMAIIBHON U KyJIbTYPHOMU KU3HU
HE3aBHCHMO OT UX OTHOIIEHUS K PEIUTUU U PEeiu-
CHO3HOW MpuHauIexHoCcTH (4. 4); cBoOoaa cBOEro
OTHOILIEHUS K PEeJIUTHH, K MCIIOBEIaHUIO MU OTKa-
3y OT UCHOBEIAHMS PEJUTMH, K y4acTHIO WM He-
YYaCTHIO B OOTOCIYKEHUSX, APYTHX PEIUTHO3HBIX
00psAax U LEPEMOHUSX, B JIESTEIBHOCTH PEJIUTHU-
03HBIX 00BETUHEHUH, 00yUeHUN penuru (4. 5); He-
JIOTTyIIEHUE BOCTIPENSATCTBOBAHUS OCYILECTBICHUIO
mpaBa Ha CBOOOAY COBECTH U CBOOOJYy BEPOUCIIOBE-
JIaHMsI, B TOM YHCJIE CONMPSHKEHHOE ¢ HACWIINEM Hajl
JIMYHOCTHIO, YMBIIIUIEHHBIM OCKOpPOJIEHHEM YYBCTB
rpaXxKJaH B CBS3M C HX OTHOIIEHHEM K PEJHTHH,
MpOTaranj o peaIuruo3Horo NpeBoCXoCTBa, YHUY-
TO)XEHUEM HJIM C MOBPEKICHUEM UMYIIECTBA JTHO0
C YTpO30ii COBEPILICHUS TaKUX ACHCTBUH (4. 6).

HenocpeactBeHHbIM 00BEKTOM CT. 244 YT0JIOB-
HOro kozgekca Poccuiickoii @exepanuu BBICTYIIA-
I0T OOLIECTBEHHBIE OTHOMICHUS, PEryIHpYIOLIHe
OXpaHy MamsTh 00 yMepIIUX U WHbIE OTHOLICHUS
HPaBCTBEHHOTO XapakTepa, KOHKPETHBIX JIHILI, 00e-
CTIEYHMBAIONINX MOpaJIbHBIE YCTOM OOLIeCTBa, CBS-
3aHHBIE C YBAKUTEIHHBIM OTHOILIEHUEM K YMEPILIUM.
K mpenmery mnpecTyruieHus, NpeayCMOTPEHHOTO
JIAHHOM CTaTbeil, OTHOCATCA: TeJla YMEpIUHUX, Me-
CTa UX 3aXOPOHEHUS, HaJMOTHIIbHBIE COOPYKEHMUS,
KIaJ0NIEHCKNE 3JaHus, NpeTHa3sHaYeHHbIE JUIs
LEPEMOHUI B CBSI3H C MOTPEOCHUEM YMEPIINX WIIN
HX TIOMMHOBEHHUEM.

B craree 4 ®enepanbroro 3akona «O morpede-
HUU ¥ TIOXOPOHHOM JIeNIe» YKa3aHO, YTO MEeCTaMH
norpeOeHusl SIBISIIOTCS: OTBEACHHbBIE B COOTBETCTBHU
C ITUYECKMMH, CAHHUTApHBIMH M 3KOJOIMYECKUMU
TpeOOBaHUSIMU YYACTKH 3€MJIH C COOPYKaeMBIMU
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Ha HUX KJIaJIOMIIAMU JUIS 3aXOPOHEHHS Tel (0CTaH-
KOB) yMEpIINX, CTEHAMU CKOPOH JJIsl 3aXOPOHEHHMs
YPH € IpaxoM yMepHIuX (TIETJIOM IMOCIIe COAOKEHHS
TeJ (OCTaHKOB) YMEPIINX), KPEMaTOPUSIMHU JIIsI TIpe-
JaHusI Te (OCTAaHKOB) YMEPIIIUX OTHIO, & TAKXKE UHBI-
MU 37IaHUSIMH M COOPYKEHUSMHU, TIpeTHa3HaY€HHBIMU
JUISL OCYIIECTBIICHUs morpebeHust ymepmux. Mecra
norpe0eHUsI MOTYT OTHOCHTBCS K 00bEeKTaM, UMEF0-
UM KYJIBTYpHO-MCTOPHUYECKOE 3HaUEHHE.
HaamoruneHele coopyXeHHs — 3TO HMaMSITHUKH
U Jpyrue npeaMeTsl (Hampumep, orpaibl, MOMH-

LIEHCKHE 3/laHusl, IPEJHA3HAYCHHbIE I LEPEMO-
HUH, CBSI3aHHBIX C MOTPeOEHUEM YMEPIIMX MM UX
MMOMHUHOBEHHEM, OOPSIOBO-PEIUIHO3HBIX  IIOTPE-
OaJIbHBIX JICHCTBUI, — YaCOBHHU, KPEMATOPUH, a TaK-
K€ TIOMUHAJIbHBIC 3/1aHUS.

Takum 00pa3om, rapaHTHUH NpaB H CBOOOA de-
JIOBEKA U TPa)KIaHMHA B YaCTU JIOCTOMHOIO OTHO-
LIEHUS K HEMY I10CJIE CMEPTU OCHOBAHbI HA HOPMaXx
Koncturyuun Poccuiickoit ®denepannu, odmenpu-
3HAHHBIX NPUHLUNAX U HOPMAX MEXKIYyHApOJHOIO
[IpaBa U OTPAKEHBI B OTAEIbHBIX HOPMATUBHO-IIPA-

HaJIbHBIC CTOJ'II)I), BO3BOJMMBIC HA MOTHIJIC. Knaa6m- BOBbIX dKTaX HAITMOHAJIBbHOI'O 3aKOHOJAaTCJIbCTBA.
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