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[Ipu coBepIieHNN YMBIIUIEHHOTO PECTYIIIEHUS
BUHOBHOMY HE BCEIJa YJIAeTCsl BBINOJHUTHL Jes-
HUSI, BXOJSIIUE B OOBEKTHBHYIO CTOPOHY IPECTY-
IJIEHNS, UM JAOCTUYb pe3yibTaTa, K KOTOPOMY OH
ctpeMumics. Hanpumep, nuno, HaMmepeBasch coBep-
IIUTh YOMHCTBO, M3y4aeT MapUIpPyT, O KOTOPOMY
OOBIYHO CIIelyeT MpejrnonaraeMas >kepTsa, TOTOBUT
Opyaue, KOTOphIM COOMpaeTcsi MPUYUHUTL CMEPTh
JIpyTOMY YEJIOBEKY, OJHAKO MpPEeCTYyIMJIEHHE Ipece-
KaeTcsl COTPYIHUKAMH IPaBOOXPAHUTEIBHBIX Op-
raHOB, WM BUHOBHBIN TIPH COBEPIICHUH KPaKH Uy-
YKOTO MMYILIEeCTBA OBbLI 3a/IepKaH BO BPEMsI U3bSITHS

MaTepUabHBIX EHHOCTEH U ylepd cOOCTBEHHUKY
HE TIPUYHHEH.

B teopun yrosoBHOro npasa NpUHATO BBIIEISTH
CTa/INM COBEPILIEHUSI YMBIIIJIEHHOTO PECTYTIIICHMS,
WJIH IPE/IBAPUTEIBHYIO IPECTYITHYIO 1E€ATENbHOCTb.
Cragust B pyCCKOM SI3bIKE O3HayaeT NepuoJ|, CTy-
MeHb B pa3BUTHU 4ero-HuOyap. IlosTomy mox cra-
JUSIMH COBEPILEHUS! YMBIIIJIEHHOTO MPECTYIIEHUS
ClIelyeT IOHUMATh 3TaIlbl (IIEPUObI, CTYTICHH) pa3-
BHUTHUS NPECTYIJIEHUS], pa3Inyaroyecs Mo CTeneHu
0O0IIECTBEHHOM OMACHOCTH U MOMEHTY 3aBEpPLICHUS
MIPECTYIHOTO AESIHUA, OTPaXKarollue MOJHOTY pea-
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JIM3alUU YMBICTIA JIUIa COBEPIIUTH KOHKPETHOE I10-
CATaTENIbCTBO.

He cnenyer BocpuHUMaTh BBIpa)KEHUE «ITaIlb
Pa3BUTHS MPECTYIUICHUS» OyKBAIbHO, B TOM CMBbIC-
JIe, YTO ITO 00sI3aTENILHBIN EPUOA PA3BUTHS KaXK10-
IO IPECTYIJIEHHUs] — OT IIPUTOTOBJIEHUS 10 MOMEHTA
ero oKoH4aHusA. ['0BOps 0 cTausAX, NOAPa3yMeBaOT
pas3nuYHbIe CaMOCTOSTEIbHbIE (JOPMBI peannu3auu
OOIIECTBEHHO OMACHBIX AESHUH, KOTOpbIE OTINYa-
I0TCS APYT OT JpyTa 10 MOMEHTY, KOT/ia IpecTyTie-
HUE OBLIO MPECEYSHO WM MO Pa3HbIM MPHYUHAM
MIpeKpalIeHo.

Breigenstorcss cnepyromue TNpU3HAKH, Xapak-
TEPU3YIOIINE CTaJUH COBEPIICHUS YMBIIIJIEHHOTO
NpecTymieHus: 1) cTaguu — 3TO OIpejesieHHbIe
aTansl (MEepHOAbI, CTYNIEHH) pPa3BUTHUS IpPECTYyILIe-
HUS; 2) CTQAMM Pa3IUyYaloTCs 1O CTEneHu oOIe-
CTBEHHOM OMacHOCTH U 10 MOMEHTY NpeceyeHus
WJIM MPEKpalieHus IpecTyIuieHus; 3) cTaauu, oT-
HOCSLIMECSs K HEOKOHUYEHHOMY TMpeCTYyIIEHHUIO,
MMEIOT BBIHYXJCHHYIO NPEPBAHHOCTH; 4) CTaauu
MOTYT UMETh MECTO TOJIbKO B YMBIIIJIEHHBIX Mpe-
CTYIUJIEHUSX; 5) cTajuu OTpa)karoT MOJHOTY pea-
JU3allMM yMBICIA JIMIa COBEPIINTh KOHKPETHOE
MIpeCTyIIEHHUE.

3akoHoaaTenb B CT.cT. 29, 30 YromoBHOro Ko-
nekca Poccuiickoit @enepanuu (nanee — YK POD)
3aKperuiseT TpU IOPUIMYECKH 3HAYMMBIX CTa-
MU COBEPUICHUS YMBIIIJIEHHOTO TMPEeCTYIICHUS:
1) mpuroroBiieHre K MpecTymieHuto (4. 2 cT. 29,
4. 1 ct. 30); 2) nokyuieHue Ha npectyruierue (4. 2
cT. 29, 4. 3 c1. 30); 3) OKOHUEHHOE MpeCTyIJIeHNE
(a. 1 ct. 29).

[lepBsbie 1Be cTaK UMEHYIOTCS HEOKOHUEHHBIM
npectymienueM. Ero ominume OT OKOHYEHHOTO
MPECTYIUIEHUS! MPOBOAUTCA MO JBYM KPHUTEPUSIM:
00BEKTUBHOMY (HE3aBEpIICHHOCTD JICSTHUS ) U CyOb-
eKTUBHOMY (JIeslHHE HE 3aBeplIeHO 10 MpUYUHAM,
HE 3aBHUCSIUM OT BOJIM BUHOBHOTO). HeokoHueHHOE
MIPECTYIUIEHUE XapaKTepPU3yeTcsl MPUTOTOBUTEIb-
HBIMU JIEUCTBUSMH (TIPUTOTOBJIEHUE K TPECTYTIJIe-
HUIO), UM HETOJHBIM BBINOJIHEHUEM JeSHUS, CO-
CTaBJISIIOIETO OOBEKTUBHYIO CTOPOHY KOHKPETHOTO
MIPECTYIUIEHUS, UM HEHACTYIUIEHHEM MpPeCTYyIHO-
ro TociencTBUS (MOKYLIEHHE Ha NPecTYIUIeHHE).
B mpectymuienusix, coBepiiaeMbix MO HEOCTOPOXK-
HOCTH, TPUTOTOBJIEHHWE WJIM MOKYIIEHHE HEeBO3-
MOXHBI, TaK Kak JUIO JH00 0e3 JOCTAaTOYHBIX
K TOMY OCHOBaHUIl CaMOHAJESHHO PacCUHUTHIBAJIIO
Ha TpeJoTBpalieHue OOMIECTBEHHO OMACHBIX I0-
CIIeICTBHIA CBOUX JesiHui (4. 2 cT. 26 YK P®D), nmubo
HE MPEIBHJICIIO BO3MOKHOCTH HACTYIIJICHUST 001Ie-
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CTBEHHO OIACHBIX MMOCIICJICTBUI CBOMX ASHUM (4. 3
cT. 26 YK POD).

Kaxxnas mocnenyromast craads COBEPIICHUS
YMBIIIJICHHOTO MPECTYIUICHUs, Ooee MpHOInKEeH-
Hasg K MOMEHTY €ro OKOHYaHHs, XapaKTepHu3yercs
MOBBIIICHHOHN CTENEeHBI0 OOLIECTBEHHON ONMacHO-
CTU B CPaBHEHMH C Npeapiaymei. Tak, mokyuenue
Ha MpecTyIuieHue 0Oojee OOIIEeCTBEHHO OIAacHO,
YeM MPUTOTOBJIEHUE K MPECTYIUIEHUIO, HO MEHee
OOIIIECTBEHHO OMACHO, YeM OKOHYEHHOE MpecTyT-
JICHUE.

Ecnu mpecrtynienne okoHUEHO (yMbICEN JMIA
MIOJTHOCTBIO peaJin30BaH), TO KakJaas TMpeablay-
asi CTajaus MOINOIIAETCs MOCIeayIoneil 1 camo-
CTOSITENIBHOTO IOPUIMYECKOTO 3HAUE€HUSI HE UMEET.
B sTOoM ciyuae mpUroTOBUTENbHBIE IEHCTBUS U Jie-
SIHUSI, COBEpIIaeMble 110 XOAY BBIIIOIHEHHS 0OBEK-
TUBHOM CTOPOHBI MpPECTyIJIEHUs (JI0 €ro OKOHYa-
HUS), HE BIMSIOT Ha KBUIM(QUKALWIO U HE UMEIOT
3HAYEeHHsl NPU HA3HAYEHUU HAKa3aHUS, €CIU OHU
He 00pa3yIoT caMOCTOSITENILHOTO MPECTYIUICHHS.

Hanpumep, 7aH1I0 ¢ LENbI0 COBEPIIUTH pa30oit
HE3aKOHHO MpUOOpEso OrHeCTpelbHOE OpYXKHE
1 B MOCJEAYIONIEM HCIIOJIb30BaIO €ro MpH COBEp-
IeHUH pa30oiHOTo HamajeHus. B 3Tol cutyaruu
MIPUTOTOBHUTENbHBIE K Pa300i0 IEHCTBUS 1O He3a-
KOHHOMY TIPUOOPETEHHIO OPY)KHUS SIBIISIOTCSI CaMO-
CTOSITENIHBIM MIPECTYIUIEHUEM, MPETyCMOTPEHHBIM
cT. 222 YK PO®. [loaTroMy B JaHHOM ciydyae KBa-
nuQUKaIys TeHCTBUH BUHOBHOTO OyJeT OCYIIECT-
BJISITBCSL B 3aBUCUMOCTH OT OOCTOSITENILCTB COJICSH-
HOTO, TI0O COBOKYTTHOCTH COOTBETCTBYIOIIMX CTaTei
VYK PO.

B Teopum yromoBHOro mnpaBa Ipe/CTaBJIEHBI
U WHbIE, OTJIMYHBIE OT BBIJEIEHHBIX 3aKOHO/AATe-
JeM, BUABl CTaIUil COBEpIIEHHS YMBIIUIEHHOTO
MpecTyIUIeHUs: 1) BO3HUKHOBEHHE (3apOXKJIEHUE)
yMBICIIa HA COBEpIICHUE MpecTyIuieHus; 2) oOHa-
pyxeHue (IIpoBO3MIAIIEHHE) YMbICIA Ha COBEpILe-
HUE TIPEeCTyIUIeHus; 3) JesiHUsI M0 CO3[aHUI0 YCIIO-
BUH /I COBEpPILIEHMSI MPECTYIUIEHUS B OymylieMm
(mpuroroBieHHe K TPECTYIJICHUIO); 4) nesHus,
HEMOCPEACTBEHHO HAaIPaBIEHHbIE Ha COBEpPIICHHE
MpecTyIuieHus: (MOKyLIeHHe Ha IPecTyIUIEHHuE);
5) 3aBepieHue (OKOHYAHUE) MTPECTYIUICHUS.

B yronoBHO-IpaBOBOM HayKe IJIUTENBHOE Bpe-
Ms OCTaBaJiCSi CIIOPHBIM BOIIPOC O BBIACICHUU
B CAMOCTOSITEJIbHYIO CTaJNI0 OOHAPYKEHHE yMBIC-
Jla Ha COBEpIIEHHE TMPECTYIUIEHUs, MOJ KOTOPHIM
[TOHMMAEeTCsl MPOSBICHWE BOBHE HAMEpPEHHUs Co-
BEpIINTh OIpE/IeJIeHHOe MPEeCTyIUIeHHe, BbIpa-
JKCHHOE B YCTHOM, MUCHhbMEHHOM WU MHOU (opme,



Yzonoenoe npaeo u KpUMUHOI02us

0e3 OCyILIEeCTBICHUs KOHKPETHBIX ACSHUH 1O ero
peanuzanuu. JlomuHMpYIOIIEH B HacTosiiee Bpe-
Ms B TEOpHUM YIOJIOBHOI'O IIpaBa SABJISICTCA TOYKa
3pEHHsI, COTIIACHO KOTOPOH OOHapy>KeHHE yMbICIa
HE ABJIACTCA CTaI[HCﬁ COBCpILICHHUSA NPECTYIIJICHUS.

Takast mo3uLMsl BIOJHE ONpaBIaHHA M JIOCTa-
TOYHO OOOCHOBaHHA: BO-TIEPBBIX, MPU OOHApYKe-
HUM yMBICIIa HE TOJBKO HE COBEPIIAETCS MPECTYII-
JICHWE, HO Aa)Ke HE CO3MAIOTCS YCIOBHS JUISL €rO
COBEpIICHHUS; BO-BTOPBIX, OOHApYKEHHE YMBbICIIA
HE HpI/I6.HI/DKaCT JIMIO K OJOCTHUIKCHHUIO MPECTYITHOI'O
pe3ysbraTa Wi 3aBEpIICHHIO HAMEUCHHBIX UM JIesi-
HUI; B-TPEThHX, MPH OOHAPYKEHUU YMBICIIA OXpa-
HACMbIM YTOJIOBHBIM 3aKOHOM O6’b€KTaM HE TOJIBKO
HE MPUYUHSETCS BpeJl, HO 1aXKe HEe CO3[acTCsl yIpo-
3a IPUYMHECHUSA BPeIa.

B Tex cnyuasx, korna oOHapyKeHHE yMbICIIa 00-
JajaeT oOIEeCTBEHHOH OMacHOCTBIO caMo 10 cele,
BHC CBA3U CO CTaJUSAMU COBEPILICHUS YMBIIIJIICHHOTO
MPECTYIUICHUS, OHO pacCMaTpUBAETCSl YTOJOBHBIM
3aKOHOM KaK CaMOCTOSITEIbHOE NPECTyIUICHHE —
yrpo3a. Tak, ct. 119 YK P® mpemycmarpuBaer
OTBETCTBEHHOCTH 3a Yrpo3y yOWICTBOM WIIM TpU-
YUHEHHEM TSKKOr0 Bpena 310poBbio; yd. 1, 2
CT. 296 — 3a yrpo3y B CBSI3U C OCYIIECTBICHUEM Mpa-
BOCyaAuss WK HNPOU3BOACTBOM MNPCABAPUTECILHOTO
paccaenoBanus; 4. 1 c¢t. 318 — 3a yrpo3y mpumene-
HUSA HAaCWUJIUA B OTHOLICHUM MPCACTABUTEIIA BJIaCTH
NI €ro 6J'II/13KI/IX B CBA3HU C UCIIOJIHEHHEM UM CBOUX
JIOJDKHOCTHBIX 00513aHHOCTEH (3TO TaK Ha3bIBAEMbIC
COCTaBBI YIPO3BI).

[lonoOHbIe nestHUsl C MCIOJIBb30BAHHEM YIPO3bI
SIBIISIFOTCSL OKOHYEHHBIMH IIPECTYTIICHUSIMH, TaK Kak
00NaaloT BCEeMH MpH3HAaKaMu mocieqHux. O0b-
eKTHUBHAs CTOPOHA 3THX NPECTYIUIEHUH B 3aKOH-
YEeHHOM pa3BUTUH BBIPAKAETCSI UMEHHO B Yrpo3e.
BUHOBHBIN NOUIEKUT YTOJIOBHOM OTBETCTBEHHOCTHU
HE3aBUCHMO OT TOTo, ObLa JIM Yrpo3a peann3oBa-
Ha wian HeT. Vmeercs oOIIeCTBEHHas OMAaCHOCTH
yrpo3sl B (hOpMeE IICUXUIECKOTO BO3ACHCTBHUS Ha I10-
TEpIEBILETo, TOrAa KaK Npu 00HApYKEHUH YMbICIIA
OHa OTCYTCTBYET.

Brinenenue craguii COBEpIIEHUS YMBIIUIEHHOTO
MIPECTYIUIEHUS! UIMEET HE TOIBKO TEOPETHUECKOE, HO
1 MpaKTHYecKoe 3HaueHue. Tak, yroJoBHas OTBET-
CTBEHHOCTh HACTYIaeT 3a MPUIOTOBJIEHHUE TOJBKO
K TSODKKOMY U 0CO00 TSIKKOMY MPECTYIUICHHAM (4. 2
cT. 30 YK POD).

YronoBHO-IIPABOBOE 3HAYEHUE CTaAUM COBEp-
LIEHUsS YMBIIIJIEHHOTO MPECTYIUIEHUs 3aKiIroya-
eTcsi B TOM, YTO OHHU CIyKaT: Ui OIpeJleeHus
CTETeHH OOILECTBEHHON OMAaCHOCTH ACSHUS U BU-
HOBHOTO; AuddepeHnranny 1 HHANBUAYATU3AINN
OTBETCTBEHHOCTH M Hakaszauus (cT. 66, 4. 2 cT. 69
YK P®); npaBunbHOl KBanu(UKAMKA MPECTYIIC-
HUS: HEOKOHYCHHOE NpeCTyIUIeHHE KBaIu(UIH-
pyeTcs 1o cOoOTBeTCTBYIolIEH crarbe OcoOeHHOU
yacth YK P® co cceukoit Ha 4. 1 ct. 30 YK PD
(mpurorosnenue) win Ha 4. 3 cT. 30 YK P® (mo-
KyIlIeHHE); pelleHHs Bompoca 00 OCBOOOXKICHHU
OT YroJIoBHOH oTBeTcTBeHHOCTH (4. 2 cT. 30, cT. 31
YK PO®) u nakazaHusl.
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