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Ha MMPOTAKCHUN BCeH HUCTOpHU YCJIOBCHCCTBA
PeIUIrun Urpajd U NpoaoJIKAOT UTPaTh 6OJ'II>IJ_IYIO
POJIb. He cnyqaﬁﬁo YK€ Ha 3ap€ CTAHOBJICHUA KOH-
CTUTyLIUOHAJIM3MAa BOINpPOCaM BCPOUCIIOBCAAHUA
npuaaBajlioChb 0OIIBIIIOE 3HAYCHHE.

IlepBoii KOHCTHTYLHMEH KpPYNHOIO TOCylapcTBa
spisercss Koncrutynus CIIA 1787 . B 1791
BCTYNHUJIM B CUIy npenioxeHHble [I. Maauconom
IepBbIE JAECITH IONPaBOK, KOTOPBIE CTalH CO-
craBHoW 4yacthto Koncturynmu CIHIA moz oOmum
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Heo(UIMaIbHBIM Ha3BaHUeM buiuib 0 mpaBax, oOT-
KpPBIBAIOLIMKCS CTAaTbEM, KOTOpas HajlaraeT 3arper
JUI KOHIpecca YCTaHaBJIMBaTh TOCIOJCTBYIOIIYIO
penuruio [1, c. 249]. Takum 00pa3om, HEraTUBHBIM
IyTeM 3akpervisieTcss cBo0oJa BEpPOHCIIOBEIAHMS,
OJTHaKO BO3MOYKHOCTH OTKa3a MCIIOBEI0BAaTh KaKyro-
6o penuruio He npexycmorpero. Ucropus CIIA
[IOKa3bIBAET, YTO IOJIUTUKA TOCyAapcTBa BCETAa
Obula HampaBlieHa Ha Pa3BUTHE PEIUIHO3HOCTH
rpax/iaH, a aTeUCTUYECKHE BO33PEHUS HE MPHUBET-
cTBOBayCch. Benen 3a nepsbiM npesunentom CIIA
JxopxeM BallMHITOHOM BCE NMPE3UACHTHI, BCTY-
nasi B JOJKHOCTD M IIPUHOCS KIISATBY, 3aKAaHYUBAIOT
ee cioBamu «Jla momoxer mue bor!», xors B odu-
LIUAILHOM TEKCTEe KIISITBBI ATa ()pa3za OTCYTCTBYET.
HaumnatoTcst ¢ MOJMTBBI 3aceaHHs Majar KOH-
rpecca, BepxoBHoro cyna. C cepenunbl XX B. (hpa-
3a «Mbl BepuM B bora» siBisieTcst opHUIMATbHBIM
nesu3oM CIIIA, Heckonbko paHee OHa MOSBUIIACH
Ha JIOJIJIApOBBIX KYITIOpax.

AHaJOrMYHblEe  TOAXOABI  MPOCIEKHUBAIOTCA
U B KOHCTUTYLHSAX €BPONEHCKUX TOCyAapCTB.
[Ipexxne Bcero, 3To Kacaercst €BpOIEHCKUX MOHAp-
XUi. B KOHCTUTYLIMOHHBIX HOpMax MNPHUCYTCTBYET
MIPOBO3IVIALLIEHHE BepoTEepNUMOCTH. OJHAKO YXKe
TUTYJIBI MOHAPXOB HABOJAT Ha HEKOTOPbIE pa3MbIIII-
nenns. O¢unmanbHoe oOpameHne k Enuzasere
Bropoit — boxbelt Munocteio Koponesa Benmko-
Opuranum, Kananel M Jpyrux KOpOJIEBCTB M Tep-
putopuii, I'maBa ConpyxectBa, 3amuTHua Bepbl
(cm. [poxmamanurio o Koncrutynuonnom akre Ka-
Hazas! 1982 r). Cornmacno Koncturynuu boxbeit mu-
noctbio npusHatotest Kopons HIsernn, Kusazp JInx-
teHiTeiHa, Kusa3p MoHako. 9T0 OKTpOMpPOBAaHHBIE
KOHCTHTYLMH U oOpamieHue kK bory ymecTtHo, Tem
OoJiee B TaK Ha3bIBAEMBIX «CTaPbIX» KOHCTUTYIHSIX.
BwMmecre ¢ TeM 1 B pecliyOIMKaHCKAX KOHCTHTYIUSX
BCTPEYAIOTCs MOI00HBIC CEHTCHIINH.

Koncturyuus Upnanaun ot 29 nexadps 1937 .
OTKpBIBAaETCSl CIEAYIOIMMU cioBamu: «Bo nms
IIpecsaroit Tpouwbl, OT KOTOPOI UCXOJAT BCE BIIA-
CTU U K KOTOPOM Kak K Hallel MOCIeIHEeN HaAeKe
JOJDKHBI OBITh HANpaBleHbl Bce ACHCTBHS Yelo-
Beka u locynapctBa, Mbl, Hapox Diipe, CMUPEHHO
MpU3HaBas Bce HalM OOSM3aHHOCTH Tepell HalIUM
CasmennsiM T'ocnioguaom Mucycom Xpucrtom, ko-
TOPBIN MOIEPHKUBAJT HALITMX OTIIOB B CTOJIETUAX UC-
MBITAHKMN. .. » [4].

Koncrutynus I'peunn ot 11 urons 1975 r. Ha-
yuHaeTcs co cnoB «Bo umsa Cesroit, Enunocymnoi
n Hepaznensnoit Tpouusn» [2]. Oanoit u3 nocnen-
HUX KoHcTUTyuui EBpomnsl sBisercs KoucTtury-
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uun [Berinapun (LBeitnapckoii Kondeneparym)
or 18 ampens 1999 r. Onnako GopMyIHpoOBKa Tpe-
amOynbl coxpaHuiiach OT mpekHed Koncrurynuun
1874 1.: «Bo umsa Bcemorymero bora! IllBeitmap-
CKH{ HapoJ M KaHTOHBI, CO3HAIOIINE OTBETCTBEH-
Hocth niepen CozmareneM...» [1, c. 93].

B HekoTOpbIX €BPONEHCKUX CTpaHax LEPKOBb
He oTaeneHa oT rocymapctBa. B pazmene II Kon-
cturynuu I'perun «OtHomenust LlepkBu u ro-
cylapcTBa» CT. 3 yCTaHaBIMBaeT, 4To B ['peuun
TOCIIO/ICTBYIOIIEH SIBIAETCA PEJNUTHsl BOCTOYHO-
npaBociaBHoit llepksu XpucroBoit. Yacts 1 m. 4
Koncturynuu lanun: «EBanrenuueckas JroTepaH-
CKasl LEPKOBb SIBISETCS O(QHUUUAIBLHONH LEPKOBBIO
Jlanun M Kak TakoBas MOJIb3YeTCsl MOJIEPIKKOM To-
cymapctBa» [3]. Pumcko-katonmueckas amocTolb-
CKasi peNurus sIBISETCS TOCYapCTBEHHON peNuru-
et kasoxecTBa Monako. ClieryeT OrTOBOPHUTHCS, UTO
HMHOTZA CTPaHa, IZIe CyLIEeCTBOBAJIA I'OCYAAPCTBEH-
Hasl peJMrusi, MOYKET BHECTH M3MEHEHHs B KOHCTH-
TYLHUIO U OTKa3aThCsl OT OHUIMATBHON IepKBU. Tak,
B 1995 1. ormenena ct. 62 Koncrurynuuu Pecrnyomnu-
ku Ucnanauu (ot 17 utons 1944 r.) o rocynapcTBen-
HOM eBaHIeTN4eCKO-TI0TePAHCKON IIEPKBH, MOJIb3Y-
IOLLEHCS TOKPOBUTENIBCTBOM T'OCYAAPCTBA.

[IpoBo3rnamenne oQHUIMAILHONW WM TOCYyAap-
CTBEHHOM peNNruH, Kak MPaBUIIO, BEIET K OIpese-
JIeHHBIM TociencTBusM. Ecnu B crpaHe rocmof-
CTBYeT OAHO M3 IMPOTECTAaHTCKUX HalpaBiIeHUN
XPUCTUAHCKOM LIEPKBH, MOHApX JOJDKEH OBITh
€e IPUBEPKEHLEM, TAKKE 3a4acCTyl0 OH SIBIISIETCS
J1aBOM JaHHOW KoH(peccuu. OOsi3aTesbHa MPUHAA-
JIEXKHOCTh K IPOTECTAHTCKOMY BEPOUCIIOBEAAHUIO
s MoHapxoB CoennnenHoro KoposesctBa Be-
nukoOputannn u CesepHodd Hpnanmum (omHo-
BPEMEHHO MOHapX — IJlaBa  aHIIMKaHCKOM
1 TpecBUTEpHUAHCKON IepkBeit). UneHamu eBaHre-
JIMYECKO-TIFOTEPAHCKON LEPKBH JOJKHBI OBITH JaT-
CKHIi, HOPBEKCKUM U IIBEACKUI MOHAPXHU.

WHorna mpu BCTYIUIEHUH Ha MPECTOJ MOHApXH
MPUHOCAT MpHcATH ¢ oOpamenuem K bory. Hampu-
Mep, IPUCATY CIEAYIOLIEro COAEpKaHUS MEpE Iap-
JIAMEHTOM TIpH BCTYIUIEHHUH B MpaBJIECHUE MPOU3HO-
CUT HOPBEXKCKHUU KOpPOJIb: «5l o0emaro U KISHYCh,
yro Oyny mnpasuth Hopsexckum KoponeBcTBoM
B COOTBETCTBHHM ¢ ero KoHcTtuTynuei u 3akoHamu;
Ja omoxket MHe B 3ToM bor Becemorymuii u Bee-
Bexyumit» (ct. 9 Koncrutynuu Hopeerun). Keratu,
9TO TpeboBaHue (MPUHECEHHE MPHCATH ¢ oOparie-
HUEM K bory) B HEKOTOPBIX €BPOMEUCKUX ToCymap-
CTBaX MOXET KacaThCsl MUHHUCTPOB, JIEITyTaTOB Map-
naMeHra, cyaei. Tak, mepBasi ceccusl JlaHaTara
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KuspxectBa JIuxTeHIITEH OTKpbIBaeTca C MpUHE-
CeHHsl TpucsTu ee wieHoB: «KisiHych cobmronarh
rocylapcTBeHHyl0 KOHCTUTYLHMIO M CyIIECTBYIO-
LIMe 3aKOHBI U COACHCTBOBATH B JIaHATAre 0J1aroco-
CTOSTHUIO CTpaHbI C YUCTON COBECTHIO, B CUITy BCEX
MOMX CIIOCOOHOCTeH W 3HaHuil. Jla momoxer mMHe
B atoM bor!» (ct. 54 Koncturyuun Kuspkectsa JInx-
TeHiTeitH) [6]. [loxoxkue moaoKeHHs CyIIeCTBYIOT
WM CYUIECTBOBAJIM U B JPYTMX €BPONEHCKHX MO-
Hapxusax. Hanpumep, B npeasiaymeit Koncturynuu
Hunepnannos 1972 1. B cT. 54 3akpemisics ciemy-
FOILIUN TEKCT MPUCSATH KOPOJIIO ienyTaToB [ enepas-
HBIX IITaToB: « MBI IpUHUMaeM Te0st U MPHHOCUM
Tebe mpucsTy Ha BepHOCTh Kopoutto oT UMeHHu Hapo-
na HunepnanaoB u B cootBeTcTBUM ¢ KoHCTUTYIIN-
eli; MbI KIIsTHeMcs (oOeraem), yTo OyyieM 3aliuiiarh
TBOIO HENPUKOCHOBEHHOCTh M TpaBa Kopoist; Ml
KIsiHeMcs (o0elaem), 4To Mbl OyzieM JIeHCTBOBATh,
KaK HaJUIe)KHUT IMpaBeAHbIM M A00pbIM [eHepainb-
HbIM mTaram. J[a moMoxxer HaMm B 3ToM Bcemory-
umit bor! (TakoBo Hamie oGemanue!)». Takyro xe
MIPUCSTY NMPUHOCUIIN U MUHUCTPBI IPU BCTYTJICHUH
B JIOMKHOCTH (CT. 86).

Penurnosseiii GakTop MOXKET TakKe OKa3aTh
BIIMSIHME Ha BONpoChl Bocnuranuss. B rmmase III
Kouctutynun KuspkectBa JluxTeHmiTelH 3akpe-
IUIeHBl 00si3aHHOCTH TocynapcTBa: «locyaapcTBo
OyzeT oka3plBaTh 0CO0O€ BHHMaHHE HAPOAHOMY
00pa3oBaHMIO U BoCTIUTAaHUIO. OHU TOJKHBI OBITH
OpraHM30BaHbl TAKHUM 00Pa30M, YTOOBI MOJIOACKE
nymem COmMpyOHUUECMEa CemMbl, WKOIbL U YePKEU
NOAYHANA PeNUSUOIHOE U HPABCBEHHOE GOCNUMA-
nue (Beimeneno Hamu — C. 1I., A. 10O.), npuobpe-
Taja NaTpUOTHYECKUE YYBCTBA U MPO(HECCHOHAb-
Hble KadecTBa» (cT. 15), «Bcs cucrema BocuTaHus
u 0o0yueHHs] MOIJIC)KUT KOHTPOJIIO TOCYyHapcTBa
IIpH YCIIOBUU COXPAHEHHS B HETIPUKOCHOBEHHOCTH
ydeHus nepkBmu» (ct. 16) [6]. O penurnozHom ca-
Moco3HaHuu ropoput Koncrutynuus ['pennn, penu-
ruo3HOe oOydeHue oOsi3arenbHo B DepeparuBHON
PecniyOnuke I'epmanusi: «Pemuruosnoe oOydeHwue
SIBJIAETCA B TOCYIapCTBEHHBIX ILIKOJIAX, 3@ MCKJIIO-
YEHHUEM HEKOH(ECCUOHAIBHBIX, O00sI3aTeIbHBIM
npeameroM. bes ymiep6a [uist mpaBa Hal30pa rocy-
JapCTBa PEIUTHO3HOE 00yYeHHE POBOIUTCS B CO-
OTBETCTBUU C OCHOBHBIMU MPUHIIUIIAMHU PEJIUTHO3-
HbIX o0y (1. 3 ct. 7) [9].

Ha penurnosnoe BocnuTaHue aeTeil JOTKHBI
Takke oOpamiaTh BHUMaHue poAuTend. Tak, rpaxk-
nane Hopseruu, ucnosenyromme o(QUIHATBHYIO
€BaHTeIIMUECKO-TIIOTEPAHCKYIO PEIIUTHIO, 0053aHb
BOCIIUTBIBATh B HEW CBOMX JieTeH [7].

Kak mnpaBuio, mpoBo3MameHne Kakoi-moo
LIEPKBU TOCYapCTBEHHON O3Ha4YaeT ee Marepuaib-
HYIO TIOAJEPKKY U Jla)ke BBEACHUE COOTBETCTBY-
foumx HanoroB. Ho u mpu3HaHue paBeHCTBA BCeX
KoH(eccHil He 03HaYaeT B HEKOTOPBIX CIIydasiX, 4To
y MX IPUBEPKEHIEB HET ONPECICHHBIX 00sI3aHHO-
cteil. OcoGeHHO MoKa3aTenbHa B 3TOM OTHOUIEHUU
Koncturynus Ucnanauu [5]. B wactHocty, B CT. 64
(B HOBOW peJaKIMK) 3aKPETIEHO PaBO KayKIA0T0 He
MpUHAAJIe)KaTh HU K ofHOW KoH(eccuu. [Tostomy
HUKTO He 00s513aH BHOCHUTH NEPCOHAIBHBIE B3HOCHI
B I10JIb3Y KOH(ECCHHU, YWICHOM KOTOPOI OH HE SIBIISI-
ercs. To ecTb moapasymeBaeTCs, YTO OTUHCICHUS
B MOJIB3Y cBOEl KoH(peccun obsizaTenbHbl. Ecin ke
YeNIOBEK HE PENIUTUO3CH, OH IJIATUT B MOJb3Y YHH-
Bepcutera Mcmananm cOOpBI, «KOTOphIE B HHOM
cllydae OH JJOJDKEH ObLT ObI TIaTUTH B MOJIb3Y KOH-
(eccun, K KOTOPOH OH MPHHAIIICIKUTY.

MoryT ycTaHaBIMBATLCS HEKOTOPBIC 3aIllpeThl
U JaKe OTBETCTBEHHOCTH, CBSI3aHHBIE C BEPOHCIIO-
BeganueM. Hampumep, Konctutymus I'penum 3a-
npemiaet npo3enutcto, Koncrurynust Upnananm —
00roXynbCcTBO  (OOBSBISICTCS  MPECTYIUICHUEM).
Koncturyuuio HMpnanaun BooOIe OTIUYAET OCO-
0oe oTHomeHHE K penurud. CBoOONA M PaBEHCTBO
BepoucnoBenaHuil B Mpnanauu rapaHTHpPYHOTCS,
BMECTE ¢ TeM IMoauepkuBaeTcs: «locynapcTBo npu-
3HAET, YTO yBa)KEHUE K MyOIMYHOMY MOKIOHEHHUIO
SIBIISIETCSI MCTIOJIHEHHUEM J10JiTa niepes BeeMorymmm
Borom. JlomkHo OnaroroBets mepen Ero mmenem,
yBayKaTh ¥ MOYUTATH PEIUTHION.

Oxazana penurus BIMSHUE U Ha TOCYJapCTBEH-
HBbIE CHMBOJBI MHOTHX EBPOINEHCKHUX TOCYAapCTB,
XPUCTHAHCKAsl CHMBOJIMKA IIPUCYTCTBYET B M300pa-
KEHUsIX TepOoB, Ha ¢narax. MHorma s aToro cy-
LIECTBYIOT 00BsicHeHUs. Tak, B AKTe 0 COeAMHEHHUN
¢ llotnanaueii 1707 1. roBoputcs, 4T0 «00a KOpPO-
nesctBa AHU U loTnanauu. .. 6ynyT coeqMHEHBI
B OJIHO KOPOJIEBCTBO I0J HAaMMEHOBaHHeM Bemnko-
Oputanud... u kpectbl CBsitoro ['eoprust u CBsToro
Amnzipest OyayT COeIMHEHBI TAKUM 00pa3oM, Kak 3TO
Ee BenunuecTBo HaiijieT MOAXOAAIIUM, U OYIyT...
yrnoTpeOnaTsesl Ha BeexX (uiarax, CTsarax, mITaHaap-
Tax U 3HAMEHax Kak Ha Mope, Tak U Ha cyme». Ha-
MOMHUM, B BenukoOpuranum aBe oduuuanbHbIC
LEPKBH — aHIJIUKAHCKasi ¥ IPECBUTEPUAHCKASI.

KoHCTHTYLIMOHHBIE HOpPMBI  BHYTPHIOCYAap-
CTBEHHOI'O IpaBa IO BOIIPOCAM COBECTH U BEPO-
WCTIOBEIaHMsI OKa3ajd BIMSHHE M Ha MEXKAyHa-
ponubie HOpMbI. Bo BceoOmieit nexnaparuu mnpas
yenoBeka 1948 . B cT. 18 mpoBo3miamiaercs, 4to
Ka)Iplii YeJOBEK MMEET MpaBO Ha CBOOOAY MBbIC-
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JIM, COBECTH W PEJIUTHH; 3TO BKIIOYAET CBOOOIY
MEHSTh CBOI PEIIUTHIO WIH YOSIKICHUS U CBOOOTY
HCTIOBEIOBATh CBOIO PEJIMTHIO WM YOGKICHHS Kak
€IMHOJIMYHO, TaK M CO00Ila C APYTHUMH, MyOind-
HBIM WJIM YaCTHBIM TMOPSIKOM B YYEHUH, OOrociy-
YKCHUH U BBITMIOJIHEHUU PEITUTUO3HBIX U PUTYaJIbHBIX
nopsiakoB [8, c¢. 151-156]. CooTBeTCTBYIOIIHE TO-
JI0KeHHs oTpaxkeHsl B cT. 18 IlakTa o rpaxmaaHcKux
Y OJIMTHYECKUX MpaBax 1966 r.

Takum 00pa3oM, MOXKHO cZeNaTh BBIBOZ, UTO
B COBPEMEHHOM JIEMOKPAaTHYECKOM TOCYIapCTBE
BOIMPOCHI BEPOUCIIOBEAHMUS, KaK MPABUIIO, UMEIOT
KOHCTUTYLIMOHHOE 3aKperuieHue. B mepByro oue-
penb 00s3aTeNIbHO TOTYEPKHUBAETCsl CBOOOa COBe-
CTH ¥ BEPOHUCIIOBEAAHMsI, IPABO YEIOBEKa Ha BHIOOD

BEPOUCIIOBE/IaHUS, CBOOOIY OTIPABJICHUS PEJIUTH-
O3HBIX OOpSIIOB, PAaBEHCTBO MPaB YeJOBEKa BHE 3a-
BUCHUMOCTH OT €10 pCHHFHO3HOﬁ MMPUHAIJICIKHOCTHU.

AHanu3 KOHCTUTYLMOHHBIX HOPM €BPOIEHCKUX
CTpaH, KacarolIUXCsi BOIPOCOB BEPOHMCIIOBEIAHUS,
MOKA3bIBAET, YTO, HECMOTPSI Ha 3aKperieHrne cB00o-
JIbl BEPOMCIIOBEJIAHKSI, MHOTHE TOCYJAapCcTBa CTpe-
MSTCsl perJIaMeHTUPOBATh 3Ty obsacTh. U He Bcer-
Ja caMHu TOCYAAapCTBCHHLIC MHCTHUTYThI CBO6OILHI)I
B CBoOel ACATCIIBHOCTU B JAaHHOM HaIIpaBJICHUU.
Kpome Toro, oOpaiaeTcsi BHUMaHUE, YTOOBI Ipax-
OaHe, JXUTCIU CTpaHbI 6I)IJ'H/I PEIUTHUO3HbBI U BOC-
MUTaHbl B 0COOOM OTHONICHUU K bory u 1epksu.
Artensm, Oe3paziuyve K pPEIUrdd B IPHHIMIEC
HE NPUBCTCTBYCTCA.

buénuozpaguueckuit cnucox

1. Koncrutynuu 3apyOexHbIx cTpaH : ¢0./ coct. B. H. JIyoposun. — M. : FOpmuturbopm, 2001. — 448 c.

2. Konctutynus ['penmu [Dnexrponnslit pecype] / UaTepHeT-6nbnmmoTeka koncTuTynmii Pomana [Tankosa. — Pesxum mocty-
na: http://worldconstitutions.ru/?p=153 (nara obpammenus 31.03.2015).

3. Koncrurynus Jlanuu [ DnexrponHslit pecypc] // UnTepuer-onbnroreka koncTuTynui Pomana I[Namkosa. — Pexxum nocryma:
http://worldconstitutions.ru/?p=152 (nara oopamenus 31.03.2015).

4. Konctutynust Upnanmuu [DnekrponHsli pecype] / MnTepuer-6nbnuorexa koHctutyuid Pomana [Mamxkoa. — Pexunm 1o-
cryna: http://worldconstitutions.ru/?p=151 (nara obpamenus 31.03.2015).

5. Koncrurynus Vcnananu [Dnexrponsslil pecypce] // ntepHeT-6nbnmnoTeka koHcTuTyMii Pomana [TamkoBa. — Pexum 1o-
cryna: http://worldconstitutions.ru/? p=150&page=2 (nara oopamenus 01.04.2015).

6. Koncrurynus Kuspkectsa JluxteHmTeitH [ DnekTpoHHbI pecype] / IHTepHeT-0nbnroreka koHcTuTyiid Pomana ITamiko-
Ba. — Pexxum nmoctyma: http://worldconstitutions.ru/?p=147 (nara obpamenus 29.03.2015).

7. Koncrurynus Hopsexckoro Koponesctsa [ Dnexrponnslit pecypc] / UnTepHeT-0nbnmmoTeka koHcTuTymid Pomana ITamnixo-
Ba. — Pexxum nmoctyma: http://worldconstitutions.ru/?p=142 (nara obpamenus 28.03.2015).

8. MexayHapoaHOe ImpaBo : ¢O. HOPMAaTHB. NPABOBBIX akToOB / cocT. M. A. Byuakosa, C. B. IlleBuenko. — Omck : OM. axaj,.

MB/] Poccun, 2006.

9. OcuoBHoli 3akoH 1t GeneparnBHoil Pecryonuku ['epmanus [DnekTpoHHbIH pecype] / IHTepHeT-01MOnroTexa KOHCTHTY-
uuit Pomana [TamkoBa. — Pexxum noctyma: http://worldconstitutions.ru/?p=155 (nara obparenus 01.04.2015).

22



