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Annomayusn. B cmamve packpuvieaemcs cooepicanue npeomema Rpecmynienus, npedycCMompeHHo2o
cm. 258.1 YK P®. Obpawaemcs 6Humanue Ha HeoOX00umMocms YMouHeHUs: Kpumepues omoopa 00beKmos Hu-
B0MHO20 MUPA NPU POPMUPOBAHUL NepedHsi 0COO0 YEHHbIX OUKUX JCUBOMHBIX U BOOHLIX OUOLOSUYECKUX PeCyp-
€08, npuHaonexcawux K euoam, zamecennvim 6 Kpacuyro knuey Poccutickoti @edepayuu u (uiu) oxpansemvim
mexncoynapooHvimu 0o2osopamu Poccuiickou Dedepayuu. /laemes pekomenoayus no 00NOIHEHUIO NepeyHsl 0Co-
00 YeHHbIX OUKUX HCUBOMHBIX U B0OHBIX OUOIO2UYECKUX PeCypco8, oxpaHsemblx Hopmamu cm. 258.1 VK PD.

Annotation. The article reveals the content of the subject of the crime provided by article 258.1 of the Russian
Criminal code. Attention is drawn to the need to clarify the criteria for the selection of wildlife for the list of par-
ticularly valuable wild animals and aquatic biological resources belonging to the species included in the Red
List of Threatened Species of the Russian Federation and (or) protected by international treaties of the Russian
Federation. The article contains recommendation for supplementing the list of especially valuable wild animals
and aquatic biological resources protected by norms of Article 258.1 of the Russian Criminal code.
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Cratbs 258.1 Yromosuoro xonekca Poccuiickoit
Oenepannn (manee — YK P®) «HezakoHnHbIE 10-
Obrga @ 000pOT 0CO00 MEHHBIX TUKHUX KUBOTHBIX
Y BOJHBIX OMONOTHYECKHUX PECYpCOB, MpHUHAJJIE-
JKAIUX K BHUJAM, 3aHECEHHBIM B KpacHyro KHHTY
Poccuiickoii ®Denepanmut U (WIH) OXpaHSEMBIM
MEXJTYHapOoJAHbIMU JoroBopaMu Poccuiickoit de-
Jnepauuny BriroueHa B YK P® oTHocUTeNbHO He-
nmaBHO, a uMmeHHO 2 mronsg 2013 1. [5] Hecmorps
Ha CTOJIb HEMPOJOJDKUTEIbHBIA CPOK JIEHCTBUS,
9Ta CTaThs ycCIlela IMOKa3aTh CBOIO BOCTpeOOBaH-
HOCTH Ha mpakTuke. Tak, Tonpko B 2014 1. mo Hel
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OBITO BO30YKIEeHO 924 yTrONOBHBIX J€Nia, 9TO CO-
cTtaBuiio 3,6 % OT 00IIero 4uciaa 3KOJOTHYECKUX
MIPECTYIUICHHUH, BBISBIEHHBIX B yKa3aHHOM TOIYy
[2, c. 334-345].

DTOT pe3ynbTar 0co00 TOKa3aTelIeH B CBSI3H
¢ Tem, uto masa 26 YK PO «Dxonoruueckue mpe-
CTYTUICHUSD» BBIJCISAETCS 3HAYUTEIHHBIM YHCIIOM
cTarei, comeprKalfx TaK Ha3bIBa€MbIE «MEPTBBIE
HOpMBbI. Ha OCHOBE yroslOBHOW CTaTHCTUKH 3a I0-
CIIEJTHHIE TONBI MOYKHO CJENaTh BBIBOA O TOM, YTO
3 18 crareii TmaBer 26 YK P® 13 crareii, mpu3BaH-
HBIX OOECHEeYUTh DSKOJOTHYECKYI0 0e30MmacHOCTh
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cTpaHbl, 100 BOOOIIE HE MPUMEHSIOTCS MPaBoO-
OXpaHMUTENILHBIMU OpraHamMH, MO0 NPUMEHSIOTCS
KpailHe pelKo.

Tak, HarIpuUMep, CTaTUCTHUYECKHE JTaHHBIE 32 T1e-
puoa 2009-2014 rr. CBHIETEILCTBYIOT 00 OTCYT-
CTBHH JIMOO0 AMHUYHBIX CITy4asix BO30YKIeHHUS yro-
JIOBHBIX JI€J II0 TAKUM CTaThiIM, Kak cT. 248 YK PO
«Hapymenne mpaBun 06e30mMacHOCTH TpU oOpariie-
HUU C MUKPOOHUOJIOTHYECKUMU JTUOO APYTUMH OUO-
JIOTHYECKUMH areHTaMH WJIM TOKCMHAMW», CT. 255
VYK P® «Hapymenne mpaBuil oXpaHbl U HCIOJb-
30BaHus Henp», cT. 259 YK P® «YHuuroxkeHue
KPUTUYECKHX MECTOOOWTaHWH sl OpraHU3MOB,
3aHeceHHbIX B KpacHyto kuury Poccuiickoit @e-
Jaepauun». 1lo-npexxHemMy KpaliHe HE3HAYUTEIILHOE
KOJIMYECTBO YTOJIOBHBIX €N (OT AByX O JABajla-
TH YeThIpeX B ToJ B Maciitadbax Bceld Poccuiickoit
denepannn) Bo3OyKIaeTCs IO TAKUM CTaThsIM, Kak
cT. 246 YK PO «Hapy1enue npaBu1 oXpaHbl OKpy-
YKaroIeH cpezbl IPH MPOU3BOACTBE PaboT», cT. 250
VYK P® «3arpssnenue Boay», cT. 251 YK PO «3a-
rpsizHeHne atMocdeps», cT. 252 YK PO «3arpss-
HEHUe MOopckoil cpenbi», cT. 253 YK PO «Hapy-
LIeHue 3akoHozarenscTsa Poccuiickoin denepanuu
0 KOHTHHEHTaJbHOM Ienbde u 00 HMCKIIOYHTEIb-
HOW B3KoHOMHYeckoM 30He Poccuiickoii ®enepa-
uum» [9, c. 5-6].

CyliecTBeHHBIM IIIaroM BIIEpe] M0 YCHIIEHHUIO
YTOJIOBHO-TIPABOBOM OXpaHbl OTIAECNBHBIX O0BEK-
TOB JKMBOTHOTO MHpa cTajio BKiItoueHne B YK PO
cT. 258.1. IlpeacraBnsercs, 4YTO 3aKOHOAATEIH
IpeciiefioBal Leidb KPUMUHAIM3alMd U YCTAaHOB-
JICHUS NOBBIIIEHHOW YIOJIOBHOM OTBETCTBEHHOCTHU
3a HE3aKOHHBIE JIOOBIYY M 000POT MMEHHO 0C000
LEHHBIX OOBEKTOB KMBOTHOTO MHpa, 3aHECEHHBIX
B Kpacnyto kuury Poccuiickoit ®enepannu u (Uim)
OXpaHsAEeMBIX MeXIyHapOJHBIMU JoroBopamu Poc-
cuiickoii ®enepannn. CoBeplieHHO 00OCHOBAaHHO
ObUla KPUMHUHAIN3MPOBAHA Takash MOCOOHUYECKas
JesITebHOCTh  OpaKOHBEPCKOH —HANpaBICHHOCTH,
Kak cojep)kaHue, NpUoOpeTeHne, XpaHeHue, mepe-
BO3Ka, MEpPEechlIKa W MpOoAaxka yKa3aHHBIX 0C000
LEHHBIX JWKUX YKMBOTHBIX M BOIHBIX OWOJOrHYe-
cKux pecypcoB. OTMeUEeHHbIE BbIllle HOBOBBEIECHUS
JIEJIaloT Ype3BbIYaiiHO aKTyaJIbHbIM U3y4YeHHE TIPe-
MeTa MPEeCTYyIJIeHUs], MpeycMOTpeHHoro cT. 258.1
VYK PO.

B Hayke yrosoBHOro npaBa IpeaMeT MpecTyl-
JeHus1 cuuTaercs (aKyIbTaTUBHBIM IPU3HAKOM.
OTO 03HaYaeT, YTO HEKOTOPHIE PECTYIHbIE AEIHUS
MOTYT U HE UMETh KOHKPETHOIO IpeaMeTa nocsra-
TenbcTBa. Eciam e mpeaMeT MmpecTyIuieHus mpsiMo

0003HaueH B 3aKOHE MJIH OYEBHUTHO MOpa3yMeBacT-
csl, TO JUIA JAaHHOTO COCTaBa MPEeCTYIUIEHNUs OH CTa-
HOBUTCSI IPU3HAKOM 00s13aTebHbIM |1, ¢. 98].

[lonsatne mnpeamera NpPECTYMIEHHUS OCTaeTcs
JIOCTATOYHO JMCKYCCHOHHBIM BoIpocoM. B HacTo-
SIe craTbe Mbl He OyzeM MOAPOOHO OCTaHaBIIH-
BaThCsl HA HEM, TIOCKOJIBKY 3TO BBIXOJUT 32 PAMKH
Haieil padoTel. OTMETHM JIUIB, YTO MOICPKUBA-
em Touky 3penus 1. B. Ky3nenosa, cortacHO KoTo-
pOHl «IIpeAMET NPECTYIUIEHUS — BELlb WIM JAPYTrou
¢usnuecknil (BeIIECTBEHHBIN) MPEIMET BHEUIHETO
MHpa, TPEAYCMOTPEHHBIH YTOJIOBHBIM 3aKOHOM,
IIyTEM HE3aKOHHOI'O BO3JEHCTBUS HAa KOTOPBIA Ha-
HOCHUTCSI BpE€J COOTBETCTBYIOIIMM OXPaHSEMBIM
YTOJIOBHBIM 3aKOHOM OOIIECTBEHHBIM OTHOIICHHSIM,
Onaram M MHTEpecam, JIMOO Co3JaeTcsl yrpo3a mnpu-
YUHEHUS Takoro Bpeda» [4, c. 15].

[IpenmeT mpecTymuieHus XapakTepu3yeTcs orpe-
JISJIEHHBIMU 4YepTaMH, WIN MpHU3HaKaMH, KOTOpbIE
B COBOKYMHOCTH C TpPU3HAKaMHU JAPYTHX JJIEMEH-
TOB COCTaBa NPECTYIUICHHUS BBIPAXKAIOT CIEIU(H-
YEeCKHE CBOWCTBA JAHHOTO OOIIECTBEHHO OMACHO-
ro nesaus [4, c. 12]. IlpumenurensHo k cT. 258.1
YK P® «He3akonHbie q00bda U 000poT 0C000
LEHHBIX JUKUX YXHBOTHBIX M BOIHBIX OMOJOrHYe-
CKHX pecypcoB, NMpHUHAUIEKAIINX K BHJAM, 3aHe-
cenHbIM B Kpacnyto kuury Poccuiickoit @enepannn
1 (WIM) OXpaHsAeMbIM MEXAYHapOIHBIMU JIOTOBO-
pamu Pocculickoit ®Penepanun» 3aKOHOAATENEM
0003HaueH MpeMeT YKa3aHHOTO JesIHUSI, KOTOPBIM
SIBIISIFOTCS. 0CO00 LIEHHBIE JUKHE KMBOTHBIC M BOJ-
Hble Ouopecypchl. CrienoBaTenbHO, 00s3aTeIbHBIM
MIPU3HAKOM COCTaBa 3TOTO MPECTYTICHUS ABISAETCS
MIPUHAJJICKHOCTD JIOOBITHIX OPAaKOHBEPCKHUM CIIOCO-
00M 00BEKTOB JKUBOTHOTO MUPa K KaTETOPHUHU «OCO-
00 LEHHBIX».

[lpu pemiennu Bompoca o0 OTHECEHWH BHIOB
JUKUX JKUBOTHBIX W BOJIHBIX OHMOJOTMYECKHX pe-
CypcoB, 3aHeceHHbIX B Kpachyto kuury PO u (umm)
OXPaHSIEMBbIX MEXIYyHAPOIHbIMU Jorosopamu PO,
K «0c000 IIEHHBIM» B HACTOAIIEE BPeMs IPABOIPH-
MEHHUTENb PYyKOBOJCTBYETCS IMEPEUHEM yKa3aHHBIX
O00BEKTOB JKMBOTHOTO MHUPA, yTBEPKACHHBIM TO-
cranoBnenueM IIpaButensctBa PO ot 31 okrsadps
2013 . Ne 978. Ha cerogusiHuii JeHb 0003HAYEH-
HBI TIepeueHb BKIIIOYAET B ceOsl JIUIIb CEMb BH-
JIOB MJIEKOTIUTAIOLINX, YEThIPE BHJIA MTHUL], a TaKXKe
OJIMHHA/IIATh BUJIOB PHIO [6].

Ha wam B3misaj, 3TOro SIBHO HEAOCTAaTOYHO
it obecrieueHuss dPPEKTUBHON YTrOJIOBHO-IIPABO-
BOH 3alUThl OOBEKTOB >KUBOTHOTO MHUPA, YUHUTHI-
Basg, 4TO Ha CeroiHAIHMNA neHb KpacHas kHura

55



Becmnux Omckoit wpuouueckoii akademuu. 2016. Ne 3 (32)

Poccuiickoit @enepanuu HacuuThIBaeT 65 BUIOB
MJIeKonUTarIuX, 123 Buga nrun, 39 BUAOB PHIO
u 1p. [3] Kpome Toro, 60IBIIMHCTBO HAXOASAIIMXCS
B KpacHoii kaure PO BUI0OB )XKMBOTHBIX TaKkKe 3a-
Hecensl B KpacHblil ciucok MexayHapOIHOTO CO-
103a oxpaHsl npupoabl. CToib oYeBUIHAS pa3HULIA B
KOJIMYECTBE BUIOB, BKIIOUCHHBIX B 0003HAYCHHBIH
nepeuenb u Kpacuyio kaury PO, nenaer akryanb-
HBIM BOTIPOC: KAKUMHU KPUTEPUSIMHU PyKOBOICTBOBA-
sock [IpaBurensctBo PO mpu oTHECEHHHM UMEHHO
9THX TIpeACcTaBUTeNei (hayHbl K KaTeropuu «0codo
LIEHHBIX» C BBITCKAIOUIUMHU YTOJOBHO-TIPABOBBHIMU
MOCJIEACTBUSIMU?

Kak n3BectHo, KpacHast kHura B Halel crpaHe
Benercss B coorBeTcTBUM ¢ IIpukazom ['ockoMako-
soruu P® ot 3 okrsiops 1997 1. Ne 419-a [7]. Co-
[JIJACHO 3TOMY HOPMATUBHOMY aKTy OHA «...SBIISET-
csl OPUIMATIBHBIM IOKYMEHTOM, COJIEPKAIIM CBOJ
CBEJICHUH O COCTOSIHUHU, PACIPOCTPAHEHUHN U MEPax
OXpaHbl PEIKUX M HAXOJAIIMXCA TOJA Yrpo3oi uc-
YE3HOBEHHUS BHUIIOB (TIOABUIOB, MOMYJISINI) TUKUX
JKUBOTHBIX M JIUKOPACTYIIUX PACTeHUH U rpuOoB,
oburaomux (MIPOU3PACTAIONINX) HA TEPPUTOPUHU
Poccuiickoit @eaepannn, KOHTUHEHTAJIBHOM ILIETb-
(e 1 B UCKITIOUNTENFHON SKOHOMHUYECKOH 30He Poc-
cuiickoit denepauum» (ct. 1.1).

OTUM e NPHUKa30M YTBEPXKJIEH IMOpPAIOK 3a-
HECEHHs OOBEKTOB >KMBOTHOIO U PACTHTEIBHOTO
mupa B Kpacuyro kuury P®. Tak, B Hee BKiIro4a-
10TCS1 OOBEKTHI JKUBOTHOTO U PACTUTEIBHOTO MHUPA,
KOTOpPBIE OTBEYAIOT CIEIYIONMM TpeOoBaHMsIM. Bo-
MEePBBIX, HYXKJAIOTCA B CHEIHAIBHBIX MEpax OXpa-
Hbl. BO-BTOpBIX, NOANAAAIOT NOJ JEHCTBUE MEXKIY-
HApPOJHBIX COMIAIIECHUN M KOHBEHIMH. B-TpeTbux,
SIBIISIIOTCS O0BEKTaMH )KUBOTHOTO U PACTUTEIHHOIO
MHpa, 3aHeceHHbIMU B MexayHapoanyto KpachHyro
KHUTY ¥ KpacHy10 KHUTY rOCyJapCTB — YYaCTHUKOB
CHI.

Takum obOpazom, Kpachast xuura PO susiercs
o(HIIMATBHBIM JOKYMEHTOM, PU3BAHHBIM CITYXKHTh
WHCTPYMEHTOM COXpaHEHHUs PEIKUX M HcUe3aro-
umx BuaoB. Hamomuum, uto B Kpacuoit kuure PO
CYILLECTBYET IIECTh KAaTErOpUN PEAKOCTU TAKCOHOB
(rpynm B kiaccupUKaLUK) U TOMYJISIHNA 10 CTENIeHU
yTpO3bl UX McYe3HOBEHUs: 0 — BEPOSITHO MCUE3HYB-
mue; 1 — HaxoasIuecs noj yrpo3oi HCUe3HOBEHMS;
2 — COKpaIIaolecs: B YUCIEHHOCTH; 3 — peKue;
4 — HeomnpeeNIeHHbIE 110 CTaTyCy; 5 — BOCCTaHABIIH-
BAaEMbIE M BOCCTAHABIMBAIOILAECS.

Cy1ecTByIOIIME pAaCXOKACHUS MEXKTY TIepedHeM
«0CO00 IIEHHBIX JUKHUX JKUBOTHBIX M BOIHBIX OUO-
JIOTUYECKUX PECypCcOB, MPUHAUIEKAIINX K BHIAM,
3aHeceHHbIM B KpachHyto kuury Poccuiickoit ®e-
Jepauu U (WIH) OXpaHsSeMbIM MEXIyHapOTHBIMU
Jporosopamu Poccuiickoit Denepanyn», U1 COBOKYII-
HOCTBIO BHJOB OOBEKTOB >KUBOTHOTO MHPA, BKIO-
yeHHbIX B KpacHyto kaury P®, umeror HeratuBHbIe
MpaBoBble MocyeAcTBUs. ONHUM M3 HUX SBISETCH,
B YaCTHOCTH, MCKYCCTBEHHOE CY)KEHHE IpenMeTa
MIPECTYIUICHUS, IPEAYCMOTPEHHOTO CT. 258.1 YK PD.

C nameli Touku 3penus, [IpasutensctBoM PO co-
BEpIICHHO HEOOOCHOBAHHO HE BKIIIOYEH B MEPEueHb
0c000 LEHHBIX BOAHBIX OMOPECYPCOB TaKOW BUJI KaK
crepianpb (Acipenser ruthenus), 3anecenHslit B Kpac-
Hy10 KHUTY Pocculickoi denepanuu IpUMEHUTENBHO
K nomyisinuu OacceiinoB pek Juenp, JloH, Kybanb,
VYpan, Cypa, Bepxusas u Cpenusis Kama u BkItoueH-
Hb1ii B KpacHslit cicok MexXayHapoIHOTo COr3a 0X-
paHbI IPUPOJBI, @ TAKKE OXPAHAEMBIN MEXTyHapOI-
HbIM 1oroBopoM (KouBeHImed o MexmyHapoaHOH
TOproBie BuaamMu (ayHbl U (IOPbI, HAXOAAIUMHCS
non yrposzoit ucuesHorenusi (CUTEC)) [8]. Crep-
JsIObp — phlda ceMeicTBa OCETPOBBIX, OTHECEHHAst
K MEpBOM KAaTeTOpHUU PEAKOCTH, T. €. «HAXOIIasics
T10J] yTpO30i NCUE3HOBEHUs». JTa pblda BechMa MpH-
TSraresibHa Uil OpaKOHBEPOB U UCTPEONSETCS UMHU
MOBCEMECTHO, HEpellKo B OonbImX oobemax. Hanpu-
Mep, 20 HostOpst 2014 . B YaMypTum Obliia mpeceyeHa
JeATeNIbHOCTh JIByX OpaKOHBEPOB, 3aHMMABILIMXCS
BBUIOBOM cTepisiau. K MomeHTy 3ajepkaHus UMH
06110 100BITO 328 0cobeil yKa3aHHOH PBIObI 0OIIM
Becom 310 kr'.

JpyruM 0ObEKTOM >KMBOTHOTO MHpa, HE BKIIO-
YEHHBIM B PacCMaTpUBAeMblil MepeyeHb, ABISAETCA
Mopckast munora (Petromyzon marinus), 3aHeceH-
Has B Kpachyio kuury Poccuiickoit denepanuu
n BKItoueHHas B EBpomneiickuii KpacHslit crincoxk.
[Momynsiiyst MUHOTH Kak OMOJIOTHYECKOTO BHJIA CO-
Kpallaercss U3 rojia B rojl, MOCKOJIBKY OHAa TaKxkKe
SIBIISIETCSL MIPEMETOM OpaKOHBEPCKOTO IMPOMBICTIA.
Tak, B mapte 2016 1. mpaBoOXpaHUTENbHBIMU Opra-
HaMH 3ajiepkaHa TpyIa JHL, He3aKOHHO J0OBIB-
mux u3 peku Hesa cBoime 4,5 Teic. ocobeld MUHO-
ru. Hanecenuslii ymepO oueHuBaeTcst Oojee yeMm
B MUJUTHOH pyOIeii.

Ha ocHOBaHMM BBIIIEN3TI0KEHHOTO CIIEAYET clie-
JIaTh BBIBOJI O HEOOXOIUMOCTH TIEPECMOTPa TIEPEUHS
0Cc000 LEHHBIX AUKUX KUBOTHBIX M BOHHBLIX OHO-

! Bpaxonvepw u3 Tarapcrana BeutoBmitu 6osee 300 kr creprsian B Yamyprun. URL: http://susanin.udm.ru/news/2014/11/20/433381
2 Yemeepo Ha JIOJIKE YCTPOMIIM OXOTY 332 MHHOTOH B 1ieHTpe [letepOypra. URL: http://www.spbdnevnik.ru/news/2016-03-24/
chetvero-na-lodke-ustroili-okhotu-za-minogoy-v-tsentre-peterburga/
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JIOTUYECKUX PECYPCOB, NMPUHAIEKAIUX K BUIAM,
3aHeceHHbIM B KpachHyio xuury Poccuiickoii ®e-
JIepauud U (WIn) OXpaHSEMBbIM MEKIYyHapOIHBIMU
jporosopamu Poccuiickoii @enepanyy, sSBISIOMIUX-
Csl MPEAMETOM IIPECTYIUICHUS, MIPELyCMOTPEHHOIO
cT.258.1 YK P®. Ha Ham B3m1s1]1, 32 OCHOBY BKJIIOUE-
HUS B [IEPEUEHb CIIeIyeT B3STh KAaTETOPUIO PEAKOCTH
TAKCOHOB U TMOMYJISALUI MO CTETEHU YTPO3bl UX UC-
Ye3HOBEHUS, ycTaHOBIeHHOH B KpacHoii kaure PO.
[IpencraBnsiercss HEOOXOOMMBIM BKJIIOYUTH B YKa-
3aHHBII TepeYeHb BCEX JKUBOTHBIX, NTHUI[ U PBIO,

KoTopble B cooTBeTcTBUM ¢ KpacHoil kuuroit P®
OTHOCSTCA K Kareropusim: 0 — BEpOSTHO MCUE3HYB-
mue, 1 — HaxoAsuecs Mo yrpo3oi HCUe3HOBEHUS,
2 — cokpalaroouyecs B YUCICHHOCTH U 3 — peJKue,
Hanbonee Hyxparomuecs B oxpane. Ilo mepe Boc-
CTaHOBJIEHUS TOMYJISALMH YKa3aHHBIX OOBEKTOB
JKUBOTHOT'O MHUPA 3TOT NEPEYEHb MOMJIEKUT KOPPEK-
tupoBke. C Hallei TOUKU 3peHHsl, TAKOW TOIXox Oy-
JeT crocoOCTBOBATh MOBBILICHUIO 3(P(PEKTUBHOCTH
YTOJIOBHO-IIPaBOBOM OXpaHbl 0OBEKTOB JKUBOTHOTO
Mupa, 3aHeceHHbIX B KpacHyto kaury PO.
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