AKTYAJIbHBIE 11POBJIEMbI
HUBWJIIMCTNYECKOM HAYKHU

SABEHIATEJILHOE PACHIOPAXEHUE
HACIIEXOIATEJIA O HASHAYEHUW HACJIEJHUKOB

3aKoHOAATEIb 3AKPEILUI BO3MOXHOCTh Ipuobpe-
CTH CTATYC HacjACHHUKA I10 3aBEIIaHUIO 33 BCEMH
CyObeKTamMy rpax JaHCKO-TIPABOBBIX OTHOILCHUH: du-
3UYECKAMU U IOPUINMECKAME annamy, Poccuiickoi
Genepanuel, cydrekramu Poccuiickoit Genepauun
¥ MyHUIHMOANbHLIMM 06pa3oBaHUAMHU. YCTaHOBNEH-
HbIE IPAXCIAHCKUM 3aKOHOJATEILCTBOM HOPMBIE O Ha-
CJIeIOBaHKH, TaXIKe MPHMEHMIOTCA K OTHOWECHUAM C
MHOCTPAHHBIM 3JICMEHTOM (Y4aCTHEM UHOCTPAHHbBIX
TPKIAH, anaTpUioB U HHOCTPAHHBIX FOPUIHYECKIK
JMIL ¥ TOCYAPCTR), €CHM MHOE He NPELYCMOTPEHO
(enepansHeM 3akonom (a63.4 1. 1 cr. 2 TK P®).

PyxoBoncTsysich mpuHumnoM cBoGOab! 3aBenia-
HUA, Fpaxiate BOPaBe: 3aBELaTh CBOE UMYILECTBO
Mo65IM JIUAM; YKa3aTh B 32BeIaHUK He TONBKO Of-
HOT'O WY HECKOJILKMX HACKEAHMKOB, HO 1 ITOHA3HA~
"HTL HACNEAHNKA, 3aBellaTh I06oe HMYINECTBO, pac-
HOPAANTLCA BCEM CBOUM HMYUIECTBOM, Kako#-n1u60
CT0 4acTblo, yKka3aB KOHKPETHO, O KaKUX Betax nubo
1IpaBaX HAET Peusb, TMILUTE NPABa HACIELOBAHMS O/~
HOTO, HECKOJIBKHX MJTU BCEX HACHENHUKOB TTI0 3aKOHY,
HE YKa3blBas NPHYHH TAKOro JUeHus. [1py 3ToM HOp-
MBI, COACPXKAINME YKa3aHUA Ha HATWYHE TIPEUMYIIE-
CTBEHHBIX NPaB, HOCAT UCIIO3UTHBHEIH XapaKTep.

Hpy Hasmaverg Gpuamueckux iul B KaYeCTBE Ha-
C/ICAHUKOB NO 3aBEMIANMIO HACTENONATE b BIPABE yKa-
3aTh MOBBIX cyGLeKTOR Mpasa, HE3aBUCHMO OT [I0Na,
PACh, HALMOHANILHOCTH, NPOUCXOKICHUS, HMYLIECTBEH-
HOTO 1 ZOIKHOCTHOTO TTOIOMKEHIA, MECTa XKUTENLCTBA,

O.]. INoponoBas, Hay4HBIA COTPYIHHK
OTZeN1a OpTaHM3alH HAYYHBIX UCCJIEHOBA-
rHuit Cankr-Iletepbyprexoro yauBepcuTera
MB]JI Poccun

C.B. UncreabHHKOB, HAyYHBIH COTPY/I-
HUK OTJIeJIa OpraHH3alliy HAYYHBIX MCClie-
nosauuit Cankr-IlerepOyprekoro yuusepcu-
tera MBJI Poccuu, kauaunar opu IM4ecKux

HayK

OTHOWIEHHUS K PEJTUTHH, @ TAKOKE APYTHX 00CTOSTERbCTB,
B TIONb3Y OXHOIO MM HECKOIBKIX JTHLL, KaK BXOMSIIHX,
TaK 1 He BXOMSIILUX B KPYT HAaCIIGAHHKOB TI0 3aKOHY, U He
OyLy"H CBS3aHHBIM OUEPEIHOCTBIO MX IIPU3BAHHIS.

Hanwuume pelueHns cyaa 0 NPU3HAHMHA IPaskAaHM-
Ha — HacJIeHMKA 110 3aBElIaHII0 HEAeecTIOCOOHBIM
WK OTPaHWYEHHO J6eCoCOOHbIM HE SBISETCA OCHO-
BaHMEM JUIA OTCTPAHEHHUS €I'0 OT HACTIEI0BAHUS, TaK
KaX OCHOBHBIM KPUTEpHEM HONYYEHHs CTaTyca Ha-
CJIEZIHMKA ABNSIETCS IPABOCIOCOHHOCTS.

K nacnenoBaHMIO MOTYT IIPU3LIBATLCA HACLMTY-
PYCHL, TpaskAaHe 3a49aThie IIPH XKU3HU Hacneoarens
¥ POJMBLINECH )KHBBIMHY ITOCJIE OTKPBITHA HaCleCTBa.
I'MaBHBIM YCIIOBHEM B 2TOM CAyyae ABASETCS JKHBO-
poxaenue’ . ECy 3a4aThlif IpH KU3HK HACTEONATE-
J15 peGEHOK POXKAACTCA MEPTBbBIM ITOCNE OTKPBITHS Ha-
cyeficTRa, TO Gakr ero 3ayarnd He GyAeT UMETH I0pH-
JUYECKOTO 3HAUEHH A, IOCKOABKY HMEHHO ¢ MOMEHTa
PO IEHWSA 32KOH CBS3BIBACT BOSHUKHOBEHIE TPaX IaH-
CKOM MpaBocrnocOGHOCTH? |

AHamBUPYS NOHATHE XKHUBOPOKICHUS, NPEICTaR-
JIAETCA, YTO B CIIydae, €K HACLIUTYPYC YMUPAET Yepes
KOPOTKUI IPOMEKYTOK BpeMeHu (HaripaMep, 10 MuHyT
TN0CIe pOKIEHHA), OH ABJIACTCS HACHESIHUKOM {€CIIH 3TO
MPEYCMOTPEHO B COJCPIKaHHH 3aBEILAHYA ) M HACIENy-
€T YacTh HACTICICTBEHHOU MAcChl MY YKa3aHHOE B 3aBe-
HIaHUK HMYIECTBO, IOPHAMYECcKad cyAbba KOToporo
BITOCNEACTBHN OylNeT peNIaMeHTHPORATECS HOPMAaMK
masbl 63 TK PO «Hacnenosarvie 1o 3aKoHy».
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JNenyrarsl [ocynapcraennol Jiymsr @enepain-
noro Cobpaunwus Poccutickoit Penepaimu paspadarsi-
BaIH MHRIMATHBHEIA 38KOHONPOEKT O BHECEHUY T10-
npasok 5 I'paxnanckuit xoneke PO B vacty, Kacaw-
efica BO3HMKHOBEHUA W HpEKpalueHus Ipasocio-
cobHocTH huznueckux sun, OCHOBHAA niea Nanu-
PYEMBIX NOTPABOK COCTOANA B IPUHLIUINATLHO UHOM
oripeieneHin MOMEHTA, ¢ KOTOPOTO HAYMHAETCA NIpa-
BOCTIOCOGHOCTD MPAXKIAHHMHE — HE C MOMEHTA POXK-
aewns, xax 310 saxkpernnedo 8 'K P®, a ¢ momenTa ero
3ayatud. B 060CHOBaHKE NPUBOAUTCA PAL AOBOLOB!
CYLIECTBOBaHUE GAKTHUECKOTO, XOTA ¥ HaCTHMHOrO
NPU3HAHHKSA IPABOCIOCOGHOCTH 3a4aThIX, HO HE POX-
JIEHHBIX JIML] B JeMCTBYIOLIEM 3aKOHONATEAbCTRE Ity-
TeM MPU3HAHUS 32 HUMHU [1PaBa HA XH3Hb Y PaBa Ha
HacNeaCcTBO? . B kayecTBe KOCBEHHOIO MONTBEPIKIIE-
HHS TIpaBoCIIOCOOHOCTH 3a4artoro pedenxa A.IB3. Uyes
paccMaTpUBaeT TakKe NpaBo GepeMeHHOM K EeHLIHHDI
Ha ONPEACNCHHYI0 (PUHAHCOBYIO M COLMANBHYIO
OACPIHKICY: OTIYCK U TOCOOHEN.

3aKOHOIATENHHOE IPU3HAHHME 3a9aThIX, HO EIIE He
POXICHHBIX feTeil TipaBOCIOCOOHBIME CyOBEKTaMU
IP&KIAHCKOro NPaBa He ABIAeTCS Mepoit, s dexTns-
HO OXpaHsIOIIel UX NpaBa U MHTepechl. TeM He Me-
Hee, HECOMHEHHO, YTO IPABOBOE ITONIOXKEHUE 3a4a-
THIX, HO eL1e He POXKACHHBIX JETEH RYXIAETCA B Haslb-
He#meM rmyOOKOM aHaIM3€e C YYETOM HOBBIX A0CTH-
weHui Bo Beex cepax MEIHUMHCKON AEATENILHOCTH ¢
O[1bITA 32KOHOAATE/ILHOH pernaMeHTallK UX cTaTyca
3a pybeskom (Hanpumep, B Berrpuu, eciu pebeHok
POXKIALTCS KUBBIM, OH CUMTACTCS NPABOCTIOCOOHBIM
C MOMEHTA CBOETO 3a4aTus) * .

B cnyyae, ecni Ha3sHaueHHBIH B 3aBelUAHUK Ha~
CNEeAHUK: YMPET [I0 OTKPhITHA HACACACTRA; U0 yM-
PeT 0AHOBPEMEHHO ¢ 3aBeiliaTesieM; 160 ymper Ioc-
JIe OTKPBITUSI HACHECTRA, HE YCIIEB €T0 NPUHATD; He
IPUMET HACNIECTRO Y10 JPYIUM NPHYMHAM; OTKAXKET=
Csl OT NPMHATHA HacleAcTBa; He Oyner uMeTh npasa
HacHeAoBaTh WK OYAET OTCTPaHeH OT HacAEHOBaHMUS
KaK He4OCTOHDIH, 3aKOHONATENb 3aKPEITHJI BO3MOXK-
HOCTb 3aBeIaTeNd BOCNOL30BATLCA IIPaBOM cyOCTH-
ryuuu (et 1121 TK POD).

B 3aBeinanmu MOIyT OBITh HA3BaHbl KaK BCE OCHO-
BAaHMA, Tax ¥ TOIBKO OJHO, B CHITy KOTOPOTO HACTE-
CTBO NEPEHJET K TOAHA3HAYSHHOMY HacKeHuKy. O1-
HaKo B Cllydae HeNPUHATHS HACIeHUKOM HacaeaCcTBa
10 MPUUMHAM, HE YKA3aHHbIM B 3aBELIAHMH, UHCTH-
TYT CyOCTUTYUMH He IpuMeHsaeTcs. B ¢Bs3u ¢ 9THM
PEKOMEH/IYETCH 3aBEIATEINIO NIEPCYUCIUTS B 3aBe1lia-
HUM BCEBO3MOXHbIE NPUUYMHBL HETPHHATUA OCHOB-
HbIM HACIeJHUKOM (HACHeIHIKAMY) HACTIEACTRA.

K nracnenoBanmio no 3aBemianuo MOTYT DpH3LI-
BaTbCs YKA3aHHBIE B HEM IOPUINIECKHE NTHLIA, «CYLIe-
CTBYIOIIKE HA AEHb OTKPLITUA Hacaenctay (ab3. 2 . |
¢t 1116 TK P®). CylecTBylomumM poCCHRCKUMHU
IOPUAUYECKIME NTHaMu OYIyT GBisThCs OPHINYE-
CKUE JIVLA U3 YKCIIa BHECCHHBIX B ToCyaaperpe bl
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PEECTP FOPUEMMECKUX LS Ha MOMEHT OTKPHITHS Ha-
CcTeCTRA.

Cnopuo Mueune Q.M. OmoGruHOR 0 ToM, 4TO
«IUTst TIPH3BAHNS WOPUAMLECKOro KA K HackeroBa-
HHIO 110 3aBeLanuio HeoOX0ANMO, WToOBI OHO CyLIe-
CTBOBAJO B HEU3MEHHOM BHE ¢ MOMeHTa coBepLie-
WMA 33BEIAHNS BIIOTH A0 OTKPBITHA HaceacTsan® .
I'paxpancknuii konexe PO He mpegycmarpusaeT nps-
MOTO YKa3aH{si Ha CYyUIECTBOBAHUE YOPUAUYECKOIO
NFUa Ha MOMEHT COCTaBlIeHUs 3aselianus. [laHnoe
00CTOSTEALCTRO TO3BOJIAET IPEATIOTOMAUTS BOZMOK-
HOCTb HA3HAYEHKUS B KAYCCTRE HACIEGAHHKA 110 3aBe-
HIAHUIO I0PUANYECKOE JINI0, HE CYHIECTRYIOIIEE [IPU
ero cocTaBjieHuy (HanpuMep, Ha cTafuy cfopa Heob-
XORMMBIX IIOKYMEHTOB HIHM MPUHATHA PEUISHNA O €70
CO3IAHMM), HO KOTOPOE Ha MOMEHT OTKPBITHS HACNE/ I
cTRa OyneT ABAATHCA ONHONPABHBIM CYOBEKTOM rpa-
JaHCKHX IPaBOOTHOLIEHUH.

He moxer ObiTh HPH3BAHO K HACIEROBAHHUIO 110
3aBeLIaHMIO TIMKBUANPOBAHHOE IOPHAXYECKOE JIHLD,
B TOM YHCIIe BCIEJCTBHE PU3IHAHUS €TI0 CYIOM HECO-
CTOATENBHBIM (GAHKPOTOM) WJIM PEOPraHU3OBAHHOE
IOPUAMYECKOS JTHII0 (32 UCKIHOYEHHUEM PEOPraHuso-
BaHHOTO B hopMe npHcoeMHerns’ ). B rantom ciry-
4ae MHCTHTYT IIPABONPEEMCTBA HE UMEET MECTa, He
POUCXOAUT KOUETORCYHBAHUA» HOPUANIECCKOTO
maua® .

B ciydae, ecniy Ha MOME@HT OTKPBITHS HacneICTBa
JOPHAMIECKOE IMLO OLIIO JIMKBUAMPOBAHO WIN PEOp-
raHU30BAHO, HACHEAOBAHUE OYHST OCYLIECTRIATHCA
FOZHA3HAYEHHBIMY HaCleIHIUKAMH, €CJIY TaKue npe-
JTyCMOTPEHE! 3aBEIaHneM, 100 110 3aK0HY.

OcobbiM CyOBEKTOM HACIIEACTBEHHBIX [IPaBOOTHO-
meHu# seisercs Pocewiickan @enepatus. [ocynapctso
KaK TAKOBOE He CriocoBOHO cBOMMY HeHCTBUAMY NpHOO-
PETATh U OCYLIECTBISITH PaBa, & TAXKE CO3IABATh K KC-
nonssth 0083aHHOCTH. OT €10 MMEHH Beera IefCTBYIOT
TOCYJaPCTBEHHBIE OPTaHbl, Kak ABRISIOIMECH IOpUIHIec-
KUMH JTHLIIAMY, TaK U HE IIPH3HAHHBIC TAKOBBIMY, B Pam-
Kax KOTOPBIX EHCTBYIOT NOJDKHOCTHBIE JIHLE. IMEHHO
MX CO3HAHE ¥ BOJIA NIO3BONIAIOT ACHCTBOBATH FOCYAap-
CTBY Kak cybbexTy npasa’ . B cootsercTaiy ¢ 1. 3 TToo-
YKEHA O TIOPALIKS YUeTa, OLeHKH ¥ peann3atiy koHguc-
KOBAHHOTO, 6€CX034HOTO IMYIIIECTRA, UMYILECTBA, Tie-
peulefIero o Npasy HacleROBAHUA TOCYDApCTBY, U
KIaI0B KOMIIETEHTHEIM NpeacTaBureneM Poccuiickoit
Denepaliny B BOIPOCAX yUeTa, TPUHATHSA MEP TI0 OXpa-
HE U OIICHKC UMY1IECTBa, NePeeJIiero B yCTaHOBICH-
HOM NOPANKE N0 NIPaBY HACHEeNOBaHMA K FOCYLapCTRY,
SBIAIOTCA HAOTOBBIE Opraubi '’ .

B xauecTse HacHeHYKOB 0 33BEIAHUIO MOTYT ObITh
Ha3HaueHn! cyobexTh Poccutickolt @epeparmi (pectyb-
JIAKY, Kpas, o0nacTy, roposa GenepaabHOTo 3HAUCHMS,
ABTOHOMHaS 06/IacThb, ARTOHOMHBIE OKPYra), MyHHLH-
nanbHsie 00pa3opanua (rOpOACKOE, CENBCKOC TIGCENne-
1iMe, HECKOMNBKO Toceienui, o0be iHeHBIY 00Lel Tep-
puTopHell, YacTs IOCENCHMS, HHAA HACeReHHad Teppu-




Axmyanbrole npoGaeMs! UHBHIUCIMUYMECKOIT HAYKU

TOpHS, B NPEEIax KOTOPhIX OCYIICCTRIAETCA MECTHOE
CAMOYTIPABJICHHE, IMEIOTCH MyHULIMTIAIbHAA COBCTBEH-
HOCTS, MECTHBI OIOLKET, Ka3Ha M BRIOOpPHLIE OPTaHbI
MECTHOTO CaMoynpasyienua! ! ), nHocTpanHbie rocyaap-
CTBa M ME&XAYHapoJHble opranuzanmu. [lo aHanorum ¢
y2m [ cn 1116 'K PD oHu TakiKe JOIBKHBI CYLIECTBO-
BaTh Ha JEHb OTKPHITHS HACIEACTRA.

TTpu3sHaHIE CTATYCA HACNENHMKA T10 3aBEIHAHUIO
3a Poccuitckoit Denepauuii, cybbexramu Poccuiickoit
Depepayy, MyHHLIHIATLHBIME 06pasosanuanu 1y6-
nupyet nojoxenye cT. 124 'K PO o ripysHanuu ux
cyGpekTaMy IPakIatCKoro 1pasa HapaBHe ¢ Yusn-
4eCKUMH H IOPHANYECKUMY JTMIIAMH.

P uBopodkieHHEM ABNAETCS NONHOE M3THAHME MM M3BJE-
yente NPOAYKTA 3a4aTHS M3 OPraHU3Ma MArTepH BHE 3aBHCHMOC-
TH OT POJODKUTENLHOCTH GEPEMEHHOCTH, TIPMYEM TUIOR NOCHE
TAKOro OTAENEHMS IBILHT WK RPOSBIACT BPYrHE NPU3HAKK dKU3-
Hu, Takue, Kak cepauebuerye, NyNbcaums MynoBUHB: KM NIPOU3-
BOABHLIE JBHIKCHHA MYCKYJATYPhl, HE3ABHCHMO OT TOTO, I1epe-
pesaHa fyNOBKHA W OTACAHAACH fu ritauenTa. Kancisli npoaykr
TAKOFO POXCAEHHS PACCMATPUBACTCSA Kak MNBOPOKACHHB., (MH-
crpykuus «OF onmpenencHun KpUTEpHEs JKUBOPOKACHUA, MEPT-
BOPOMCACHHS, NEPHHATANBHOTO NepHOka» K Npuxasy MuHsapa-
Ba Poccuitcroit Peaepanu oT 4 aexabpa 1992 roga Ne 318 «O
nepexo/ie Ha PEKOMEHIoBaHHsle Beemuproif opranuzauucii 3apa-
BOOXPAHEHHS KPHTEPHN XKUBOPOXKACHHA U MEPTBOPOKIASHHU).

2 [TonoKEHHE O TOM, 4TO HPABOCMOCOGHOCT: peberka
KaK caMOCTOATENbHOr0 Cy0BheKTa MpaBa BOIHHKACT TONLKO ¢
MOMEHTa €r0 NOABACHHS Ha CBET H TONBKO NPH YCAOBHM, UTO
OF POAHTCA SKHBBIM, HEYKJIOHHO COGMONAI0CH Ha BCEX HTaliax
Pa3BUTHA PHMCKONO TOCYRApPCTBA. DTO NOJIOKECHHE HUKEM He
OCHAPHBANOCH, U CIOPBI MEXAY NPEACTABHTENAMU CabuHMaH-
CKOli M MPOKYJTHAHCKOH IOPUAKIECKHX IIKON BEIHCh TOABKO O
MOMEHTE, ¢ KOTOPOro pedeHKa CACHYET CHHMTaTh MHBHM. C
MOMEHTA, KOIA OH U341 NEPBBII KPUK, WM C MOMEHTA, KOTAA
0 noaan Mo6bie APYIUe NPHU3HAKY XHU3HHU.

3 Cm.: Tlpednonicerue o Buecenuu nonpasox 8 I'K Poc-

cuiickoit Deacpauyy B HacTH, Kacaioileiics BOZHUKHOBEHHA U
ApeKpaenus 1pasocnocobHocTH Pusnueckux aun (Murep-
BLIO ¢ senyrarom locymapcraennoli JIymsl, 3aMecTUTENEM
npeACeaaTela KOMATETA 110 OOIECTBEHHLIM O0bEeAUHEHHAM H
pemrio3seM opranuzauuam A, B. Yyessim) // Hortapayc. —
2004. — Ne 2. — C, 45-48.

4 TTosioxeHRE O MPUIHAHMH HEKOTOPHIX CYGBEKTHBHBIX
IPOKABHCKAX NPAR 3a 3aYaThIM, HO €Ile HE POAMBIIMMCSH pe-
6erxoM 66110 CHOPMYANPOBAHO CBBIMIE NBYX C MOJOBHHOM
TBICAHENETHI TOMY Haszanx — B 3awonax XII Tabmuy, B koropeix
34 TAKUMH JETbMH (HAa3bIBAEMBIMH HACLUMTYPYCAMHU, T.€. elle He
PONCAEHHBIMN) HPKB3HABANOCH HPABO HACHEXOBAHHA B MMYIIE-
CTBE OTLA, YMEPILETO BO BpeMsl OepeMEHHOCTH Matepu. Tako
NOIXO/ NTONHOCTHIO COXPAHMACA B NOCACAYIOLINE BEKA ¥ TIONY-
YHJI CBOE PA3BUTHE U 3axkpernenue B Jlurectax HOcTunnana:
«KTO HaxoauTcst B YPEBE, OXPAHAETCH, KAK €CTu Gbl OH Haxo-
JHTCA cpelu MOACH, fOCKONBKY ACNO MIET O BHILOJAE CaMOTo
nosa». B untepecax jeteil eme B apeBHocTH Gbina chopmyan-
posana npasosas Quxuusa: «PebeHok, poarBIniics nocne cMep-
TH OTUA, CHWTACTCA POAHBLIMMCS JO CrO CMEPTH».

5 B penakuuu denepanbHoro 3akona oT 21 mapra 2002 r.
Ne 31-D3 «O npuBencHUN 32KOHOAATETBHBIX AKTOB B COOT-
sercrane ¢ OenepanbHev 3ak0HOM "O rocymapeTBeHHON pe-
THCTPALIKK lopuAnUeckux aHu"» // CobpaHue 3aKOHOXATENb-
cra Poccuiicko#t Qenepaunn. — 2002, — Ne 12, — Cr. 1093,

8 Ozrobnuna O. M. 3asemanue. M. : Msa. M.IO. Tuxo-
MHpoBa, 2005. - C, 7.

7 Tlpu npUCOeAHHEHHH ORHOTO IOPHIAMUECKOTO NHLUA K
JAPYroMy I0pHAHUECKOMY NHUY K NOCACAHEMY HEpEXOlsiT Npasa
¥ 00S3aHHOCTH NPHCOCAMHEHHOTO IOPHAHYECKOrO AuLa, Clie-
JIOBATE/IEHO, OHO MPOJAQIKAET CBOC CYIICCTBOBAHME, OCTaBa-
ACh TeM e cYOBEKTOM Npasa, KOTopoe ObUO Ha3BaHO B 3aBe-
MIaHKK B KAUECTBE HACICAHKKA.

8 Cm,: Myauncxuii B. /. TpaxnaHcko-npasoBkie CPeacTsa
B XO3HCTBCHHBIX OTHOMIEHHEX. — M., 1984. — C. 56-58.

® Cwm.: Ipaxcoarckoe npapo: yuebuux. 4. 1. Maa. Tpe-
The, mepenad. u gon. / nog pea. A. I1. Cepreesa, 10. K. Ton-
croro. ~ M., 1998. — C. 182,

0 Cwm.: ITocmanosnerue CM CCCP ot 29 wons 1984 © Ne683.

1 Cum.: dedepanshvrit 3ax0n «CO6 06WMX 1IpUHLUMTAX Opra-
HM3AUMY MECTHOrO caMoynpasiiena B Poccuiickolt (Denepa-
wuu» (er. 1) // CoGpanune 3akononarenscts PO, — 1995, -
Ne 35, — Cr. 3506.

CHEIIMPUKA ITPABOBOI'O PET'VJINPOBAHUA
3EMEJBHBIX IPABOOTHOIIEHUNU

TowsATre «mparoBoe perymupoBaHHe» BOLIIO B

Hay4HbIH 060POT, HauMHAS ¢ 60-X IT. HHIHELIHETO CTO-

netus!,

C.C. Anekcees cunraer, 4To 110 CBOEIt npupone
TIPABOBOE PErymupoBaHue SBIISETCS PA3HOBUIHOCH
ThIO COUMATBHOTO PEryNIMPOBAHKS, KOTOPOE CTPOHT-
CAl TaK, WroOBl UMeTh LeeHanPABNCHHbIH, Oprany-
SOBAHHBIH, NOTEHHUANLHO Pe3yTATUBHbIN Xapak-
TP, ¥ OCYIIECTBRASTCS NP NOMOILM LEOCTHOH CH-
CTEMBI CPEICTS, PEATHHO BLIDAMKAIOWIEX MATEPHIO 110~

H.B. 3axaposa, 3amecTuTeb
3aBenyromiero kaheapoit rpaK1aHCcKoro
npaBa OMCKOTO IOPHAUYECKOTO UHCTHTYTA

3UTUBHOTO NpaBa Kak HOpMATHBHOTO MHCTHTYLIHOH-
HOro 06pa3oBanms — peryisaropa’ . ClesoBaressHo,
HpaBoBoe perynuposanue, no MueHuwo C.C. Anexce-
€Ba, OCYLIECTBIAETCA aipecaTaMy Ipaga.

B.B. JlazapeB, HarpoTHB, pacCMaTPUBAET NPABOBOE
perynupoBanye Kak Hacthb (aciiekt) aeficTsui npasa, Ko-
TOpas XapaKTepu3yeT ClielyaIbHO-FOpHIHIecKoe (He HH-
(hopMaTHBHOE ¥ LEHHOCTHO-MOTUBAILMOHHOE) BO3HCH-
CTBHE NPABA Ha NOBEACHHE M IeITENIRHOCTE er0 afpeca-
TOB, HO HETIOCPEACTREHHO C HUMHU EILE HE CBAZANAC .
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