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Abstract. On October 11, 2010, France became the first European country to ban the full-face Islamic
veil — the burqa and niqab, in public places. After France becoming a “pioneer” in this area, by
contrast to the United Stated and Russia, facial veil prohibition acts have been adopted in several
other European countries and discussed in even more. These acts and political debates have generated
a colossal number of research papers — mostly on legal issues by lawyer-scholars, critical analyses
and, I’'m sure, will produce many more. They have mainly focused on different aspects of the right
to religious and cultural freedom, the right to gender equality. However, the novelty of Professor
Raphael Cohen-Almagor’s monograph “The Republic, Secularism and Security: France versus the
Burga and the Nigab” lies in a non-standard approach to the veil-ban issue — he investigates using
different methodological instruments not only the legal core the ban, but also (and mostly) the factors
motivating the French legislator, what it symbolizes. Since the niqab and burqa wearers are extremely
rare in France, as in almost all European Countries, one may agree that there surely isn’t an actual
social problem, needing to be regulated by the government. Such disproportional This difference
between practical importance and French legislative effort have urged Professor Cohen-Almagor to
dwell on the reasons of such a high interest by the public administration to the religious facial veil.
The study was carried out using various scientific methods: general scientific (analysis, synthesis,
modeling, abstraction, etc.), empirical (observation, statistics), specifically legal (comparative
legal, axiological, sociological, hermeneutics), historical (diachronic, ideographic). Huge practical
experience, thorough, systemic knowledge of the regulatory material and practical aspects of its
implementation allow the Author to analyze the symbolic and instrumental role of the facial veil in
France’s pursuit for national identity building.
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AnHoTanus. @paHnus sBUIACh IEPBOM eBPONEHCKOM CTpaHOH, B KOTOPOH Ha 3aKOHOAATEIBHOM YPOB-
He 11 oxrsOps 2010 1. ycTaHOBIEH 3ampeT HOMICHHS B OOIIECTBEHHBIX MECTaX 3aKpBIBAIOMICH JIHIO
HCIIAMCKOW JIMIEBOW Byann — Oypku M HHKaOa. BriociencTBuu aHanornyHble 3alpeTUTENbHBIE HOP-
MaTHBHBIC TIPABOBBIC AKTHI OBUIM M3[aHBI U JAPYTHMH TocygapcTBamu EBpormeiickoro corosa. 3amper
HOIIICHHMS! MCJIAMCKOI! JINIIEBOH Byalll M OTpaHUUCHUE CBOOOIBI BEPOUCIIOBEIAHUS B CTPAHAX, CTABIINX
JUIS. MHOTHX yYaCTHUKOB MEX/TYHAPOJHBIX OTHOLICHUH STaJOHHBIMH C TOUKH 3PSHUSI MOJEIH IPaBO-
BOTO JIEMOKPaTHUECKOTO TOCYJapCTBa, MOPOAMIN OOJBIIOE KOJIMYECTBO HCCIICOBATEIBCKUX PaboT
MIPE/ICTaBUTEIICH €BPOIEHCKOro HaydHOTO COOOIIECTBA, B OCHOBHOM KAaCAIOIIUXCSl PAa3IMYHBIX acIeK-
TOB peajlM3aliu 1paB Ha CBOOOMY BEPOUCIIOBENAHUS M TCHIECPHOE paBeHCTBO. OHAKO HOBU3HA MO-
Horpaduu npodeccopa Pacadns Kosna-Ansmaropa «The Republic, Secularism and Security: France
versus the Burqa and the Nigab» («Pecmy0uxka, cexymsipusm u 6e3omacHoCcTs: OpaHIys MpoTUB OypKH
1 HuKabay») 3aKIII0YaeTcs B HECTAHJAPTHOM IOAXOAE K M3yHYEHHIO IPOOIEeMBbI eBPOISHCKOro 3ampeTa
Ha HOILICHHE PEJIMTHO3HOM JIUIEBOH Byalll B OOIIECTBEHHBIX MecTax. MccenoBanne npoBeneHo ¢ uc-
TI0JTE30BAaHNEM PA3JINYHBIX HAyYHBIX METOMOB: OOICHAYyYHBIX (aHAJIN3a, CHHTE3a, MOJICIIMPOBAHHS, a0-
CTParupoBaHus U Jp.), IMIUPHICCKUX (HAOMIONCHUS, CTATUCTUKH), CIICIUATIBHO IOPUANIECKHX (CpaB-
HUTEJILHO-IIPABOBOTO, aKCHOJIOT UIECKOT0, COLHOIOI NIECKOT0 METOJIOB, TePMEHEBTHKH ), ICTOPHUYECKUX
(TaxpoHHOTO, UJIEOTPAPHIECKOTO METOOB). ABTOP NPEANIPUHSII MONBITKY HE TOJIBKO MPOBECTU IOPH-
JIUYEeCKUH aHaJIu3 HOPMATHBHOM IIPaBOBOI 6a3bl JAaHHOTO BOIPOCA, HO U ONPEAEIUTH HCTOPUKO-TIONIH-
THYECKHE U TOCYapCTBEHHO-KYJIETYpPHBIE MOTHBEI ITOZOOHOTO OTHOIICHHS (PPAHIY3CKOTO 3aKOHOATe-
ISl K yKa3aHHOMY COLMaJIbHOMY siBleHHI0. ClieyeT OTMeTHTh, 4To Bo PpaHIiH, KaKk U IOYTH BO BCEX
eBPONEHCKUX CTpaHaX, IpeAcTaBUTeNeil ncilaMa, HOCSAIUX OypKM M HUKAObI, KpaifHe Mano — MeHee
0,003 % ot Bcero HaceseHHs CTpaHbl. B 9TOH CBA3M MOXHO COINIACUTBCSI C TE€M, YTO PEajbHOU CO-
LUAJIBHOH IPOoOIIeMBI, TpeOyIolIeli IPaBOBOTO PETYIHPOBAHMS CO CTOPOHBI ITyOINYHOMN BIACTH, HE CY-
mecTByeT. Takast HeIPOIIOPIMOHAIBHAS Pa3HUIIA MEXK/y CTEIIEHbIO MPAKTHISCKON BaXXHOCTH JaHHOTO
BOIIPOCA M YCHIMSAMHE (DPaHITy3CKHX 3aKoHOAaTesnel modynuia npogpeccopa Kosna-Ansmaropa ocrano-
BUTHCS HA IPUYMHAX HPOSIBICHUSI CTOJb BEICOKOTO HHTEpeca (ppaHITy3CKOro rocyAapcTBa K HCIaMCKOH
IHUIeBoi Byanu. OTpOMHBIN MPaKTUYECKHUH OMBIT, JOCKOHAJIBHOE, CHCTEMHOE 3HAHNE HOPMAaTHBHOTO
MaTrepHaa i COUAIbHO-KYIBTYPHBIX, IIOIUTHYECKIX aCIIEKTOB 3alIpeTa IO3BOJIMIN aBTOPY IIPOaHaIIH-
3MPOBATh CHMBOJIMYECKYIO POJIb M MIPAKTUIECKYIO 3HAYNMOCTS JINIEBON Byalll B cTpemiieHny Opaniym
K IOCTPOCHUIO €ANHON HAIIHOHAIBHOM KYIBTYPBI.

KuroueBbie ciioBa: Oypka; HUKa0; 3alpeT Ha HOIICHUE MCIaMCKOM JTMIIEBOW Byann; CceKymsipu3M; EB-
poreiickuii Cyn mo mpaBam uenoBeka; EBpomeiickuii Cym; oOmiast BoJsi; cBoO0Ia BEpOMCIIOBEIAHUS;
cB00OIa CITOBa; CBOOO/A KYJIBTYPBI; CBETCKOE TOCYIAPCTBO.
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Over the past two decades, the Euro-
pean states have been the site of massive
debates over integration, racism and dis-
crimination of religion, specifically Islam.
A key topic of controversy is the trend to-
ward the banning of wearing Islamic veils
(Burqa, Nigab) in public places. Legal acts
prohibiting face coverings, already in force
in many states of the European Union, are
under consideration in a number of other
European countries. Though statistically not
many women in Europe wear the burqa or
niqab', the political quintessence of this is-
sue has raised much debates and massive so-
cial and legal discussion, especially in ques-
tions as the correlation of “European cultural
values” and fundamental European standards
in the field of human rights and freedoms —
the freedom of religion.

The above question of the relationship
between European cultural values and free-
dom of religion, being quite relevant in many
democratic countries of our time, attracted
the attention of Professor Raphael Cohen-
Almagor, arespected scholar in the field of so-
cial and legal policy, particularly in the field
of human rights and freedoms. The published
in the beginning of 2022 monograph of Pro-
fessor Raphael Cohen-Almagor [1], undoubt-
edly, not only evokes academic interest, but
also explores deep social-legal issues relating
to the modern democratic public policy, in
particular that of France. Firstly, because it is
devoted to a very acute social and legal prob-
lem which was imposed on September 14,
2010 by the French Parliament after drafting
the law of 2010-1192 “Act prohibiting con-
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cealment of the face in public space”. As are-
sult, France became the first European coun-
try enforcing a nationwide ban on the Burqa,
Nigab and other types of facial veils. Also,
the mentioned act provides that “no person
is allowed to wear in public spaces a cloth-
ing hiding his face”. Additionally, Art. 3 of
the Act establishes a penalty for the failure
to comply with this obligation in the form
of an administrative fine of up to 150 Euro
and/or mandatory attendance to citizenship
courses for immigrants.

Moreover, France’s legislative and law
enforcement practice has served as a catalyst
for the imposition of similar prohibitions by
other Member States of the European Union.
For example, on June 1, 2011 the Belgium’s
Parliament passed an Act providing for
an amendment of the national Criminal Code
that establishes a fine and/or imprisonment
for appearing in public spaces with the face
fully or partly covered so that the person
is unrecognizable?. In 2017, a legal ban on
face-covering clothing for soldiers and state
workers during work-time were approved by
the German Parliament’. A similar ban was
approved in the same year for car drivers by
the Ministry of Traffic of Germany*. In July
2020, the German government banned full-
face coverings for all primary and secondary
educational institutions®. On 31 May 2018,
the Danish Parliament adopted a law that
prohibits clothing masking the face in such
a way that it impairs recognizability®.

Secondly, this book allows, as they say, to
get acquainted first-hand with the theoretical
views of, in my opinion, one of the leading

! For example, at the time for drafting the veil ban act, legislative documents supporting the ban reported that
1,900 Muslim women wore the face covering burqa and nigab — less than 0.003% of the general population of France.
URL: https://theconversation.com/so-few-muslim-women-wear-the-burqa-in-europe-that-banning-it-is-a-waste-of-

time-82957

2 Art. 563 of the Belgian Criminal Code. URL: https://legislationline.org/Belgium
3 URL: https://www.n-tv.de/politik/Bundestag-beschliesst-Sicherheitspaket-article 198 13154.html
4 URL: https://www.waz.de/politik/verkehrsminister-dobrindt-will-offenbar-burka-verbot-im-auto-id210777025.

html

> URL: https://www.waz.de/politik/verkehrsminister-dobrindt-will-offenbar-burka-verbot-im-auto-id210777025.

html

¢ URL: https://www.independent.co.uk/news/world/europe/denmark-ban-full-face-covering-burqa-jakob-elle-

mannjensen-a7986561.html
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European minds on political science and so-
ciology in the field of the enforcement of the
freedom of religious beliefs — Professor Ra-
phael Cohen-Almagor.

The work is distinguished by original-
ity, non-standard approaches of the Author
to the study of France’s legislative ban of
the burqa and nigab based on a thorough,
in-depth analysis of a large number of liter-
ary sources and materials. It contains many
new, carefully substantiated theoretical con-
clusions and provisions. Due to the limited
scope of this review, chapter-by-chapter
I will mention only a few of them.

Divided into three main chapters (chap-
ters 1 and 5 being and introduction to
the problem in hand and conclusions made
by the Author), the book analyzes not only
French cultural policies in the face of what
the French government perceives as a chal-
lenge to its Republican secular raison d’étre,
but how legal concepts are interpreted by
the state regarding the individual rights of
Muslim women. Islamic ways of life seem
to challenge existing conventions relating to
freedom of religion and to the distinction be-
tween private and public. Such an indescrib-
able paradigm is frustrating. In the words of
the Author: “How can Western democracy,
said to be one of the foremothers of liberal-
ism, be so obsessed with how people dress?”
(p- 2).

Chapter 1 “Introduction” is opened with
background facts about the formation in
France of the veil ban as coverings worn by
Muslim women. The Author in short gives
the reader a sense on such terms and concepts
as “multiculturism” (p. 4), “justice”, “reason-
ableness” (pp. 4-5), the differences between
hijab, nigab and burqa (pp. 5-7).

It should be noted that in some European
countries, in particular in the Netherlands,
the issue of the veil ban is so politicized
that at the legislative level a significant mis-
take was made in the taxonomy of religious

veils — instead of the nigab, the term burqa is
used [2].

The Author asks a number of hypothetical
questions that make the reader contemplate
and be critical of the focus of the monographic
study: how can a western democracy, said to
be one of the foremothers of liberalism, be so
obsessed with how people dress? Does this ob-
session go hand in hand with the values of the
French Revolution, etc. (pp. 1-2). In my per-
sonal understanding, one of the main pillars of
today’s European cultural and legal standards
are the French post-revolution culture and le-
gal doctrine, which have been a subject to in-
tensive investigation and studies by scholars
of many western and eastern countries with
Russia not being and exception,

Chapter 2 “The Underpinning Values of
the French Republic” is devoted to the analy-
sis of the Declaration of the Rights of Man
and the Citizen and elucidate the alterna-
tive trinity that the French offered to replace
the Father, Son and Holy Spirit: liberté, égali-
té, fraternité (pp. 9-20), which traditionally
has become the motto of the French Republic.

Citating Article 4 of the Declaration of
Human and Civic Rights (26 August 1789)7,
the Author elucidates the meaning of liberty,
saying: “Liberty consists in being able to do
whatever does not harm another. Thus, the
exercise of each man’s natural rights has no
limits other than those which guarantee to the
other members of society the enjoyment of
these same rights” (p. 9).

Indeed, freedom of religion is vital.
For a correct understanding of the essence
of the freedom of religion the Author directs
us to Article 10 of the Declaration (1789),
which postulates: “No man must be penalised
for his opinions, even his religious opinions,
provided that their expression does not dis-
turb the public order established by the law”.

Moreover, it is correctly noted by the Au-
thor that in accordance with Rousseau’s
teachings minorities were incorporated into

" Declaration of Human and Civic Rights Of 26 August 1789. URL: https://www.conseil-constitutionnel.fr/en/

declaration-of-human-and-civic-rights-of-26-august-1789
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society and had to accept the general will
once it was articulated. Interventionism
and coercive Catholicism that penetrates all
spheres of life was perceived as an obstacle
to this desired articulation (p. 11).

Thus, Article 6 of the Declaration (1789)
had set forth the principle of égalité: The law
is the expression of the general will; all
citizens have the right to participate in
lawmaking, personally or through their rep-
resentatives; the law must be the same for all,
whether it protects or punishes.

As noted in the book, the idea of “the gen-
eral will” stems from the philosophy of Jean-
Jacques Rousseau, who’s academic teachings
were and still are essential in understanding
of French social and political life.

The state is the master of all the goods of
the community guaranteed for by the social
contract which is the basis of all rights within
the state. Rousseau (1755, p. 3) explained
that the citizens are the sovereign. The citi-
zens administer justice and govern the State.
They all commit themselves to observe
the same conditions and they all should have
the same rights.

According to Rousseau, sovereignty
is unlimited and absolute. It requires total
alienation of individual rights to the whole
community. Thus, in Rousseau’s conception,
individuals immerse themselves in the col-
lective without losing their identity. Because
they are part of the general will, they contrib-
ute to it and feel that it represents them.

The third part of the Republican motto,
the principle of fraternité is, on the one hand,
at odds with liberté¢ and égalité, which are
defined according to rights, statutes and con-
tracts. On the other hand, however, fraternity
depends on the extent of liberty and equality
that exists in a given community. An under-
standing emerged that rights should be ac-
companied by a consideration for rights of
others, and also by a willingness to accept
reasonable adjustments.

Fraternité implies a general sense of so-
cietal cooperation, depicts a picture in which

Siberian Law Review. 2022. Volume 19, no. 4 ——

members of society create, in the spirit of
the family, a common framework — both ma-
terial and mental — which is a necessary con-
dition for the good life. Fraternity instructs
that others should be treated not simply as
though they have rights equal to ours, but
with a loving concern for people’s welfare,
aiming to promote other’s happiness, thus
building a united family of mankind.

For a correct understanding of the essence
of the veil ban Professor Cohen-Almagor an-
alyzes the stated prohibition through the new
French trinity of state management — indivis-
ibilité, sécurité, laicité.

Chapter 3 “The Shaping of the Republic:
The Influence of Colonialism, Immigration
and Terrorism” contains the foundations of
social, cultural and legal research, the con-
duct of which is promised by the Author in
the title of the monograph. Referring to 3 old
and 3 new principles of state administration
of French power, described in the previous
chapter of the reviewed work, the Author
outlines the features of the development of
the French state at the peak of the colonial
era and the cultural struggle it went through:
the closing of Muslim religious schools
and libraries (p. 21). A moral mission was
declared by the French to list the colonial
people to its standards through Christianity,
which was an aspect of national patrimony
and an instrument of colonial rule.

The Author’s penetrating gaze does not
leave out of the research another relevant tool
for the assimilation of Muslim colonial popu-
lation by the French — the liberation of Mus-
lim women with the French cause (p. 21).
Franz O. Fanon explained that in the French
colonialist program the woman was the key
to shaking up the Muslim man — the French
believed if they were able to win over
the women, then the rest of society would
follow and accept assimilation. As Fanon
wrote: “Convening the woman, winning her
over to the foreign values, wrenching her free
from her status, was at the same time achiev-
ing a real power over the man and attaining
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a practical, effective means of destructuring
Algerian culture™.

That is the main reason, as Professor
R. Cohen-Almagor lays down, why the foulard
(veil) became a key issue (p. 21), perceived
by many Europeans as a symbol of the infe-
rior status of the Muslim woman and by ban-
ning them — a way to liberate and assimilate.
As the Author investigates the assimilation
process and the prohibition of the veil in Mod-
ern day France through the immigration policy
of France by opening its gates and becoming
a polyethnic state (p. 24), the reader starts to
understand the origins of the considered social
and political issue in modern-day France.

Chapter 4 “In the Name of the Republic:
Banning the Burga and the Nigab” focuses
on the legal foundation of the veil ban.
The Author in a detailed manner analyzes
such institutions as the freedom of women,
the restoration of their violated rights (p. 37),
the preservation of French identity and unity
(p. 40), the relationship between the ban and
public order (p. 43), the main arguments of
the supporters of the ban (pp. 45-48).

I support the Author’s view that “conceal-
ment of the face as such is not the problem.
The reason foritis” (p. 35). A closer look at this
statement demonstrates the fragility of main-
taining harmonious conditions for the prosper-
ity of social relations while maintaining one’s
freedom of culture, religion, will in general.
As said by the Author, “People concede that
sometimes there are legitimate and reason-
able reasons for covering one’s face. Cover-
ing the face seems legitimate when the reason
is ecological or in the interest of one’s safety.
There seems to be no problem in France about
wearing ecological masks. Following the out-
break of the COVID-19, face masks became
mandatory. People cover large parts of their
faces on very cold winter days. Many French

people wear “passe-montagne”, a balaclava,
when they jog in winter. Thus, concealment of
the face as such is not the problem. The rea-
son for it is. In the spirit of laicité, France does
not accept concealment for religious reasons.
The same reasoning — the national interest and
good citizenship — serve to justify this duality.
During the pandemic all are required to show
‘good citizenship’ and adopt ‘barrier gestures’
to protect the national community. The fact
that the scrutinized religion is Islam makes
the debate more heated and hostile as deep-
seated prejudices against Islam, as evinced by
the de Tocqueville statement (supra), linger
on” (p. 35).

Personally, for me — a lawyer-scholar who
specializes in the law of the European Court
of Human Rights, the Author’s attempt to an-
alyze the case law of the European Court of
Human Rights deserves respect (p. 36). Here
my dear colleague brings up the case of S.A.S.
v. France® — a French woman of Pakistani ori-
gin filed a complaint against France because
of the state ban on the wearing of the nigab in
public places. She argued that in such her rights
under articles 3, 8, 9, 10, 11, 14 of the Conven-
tion for the Protection of Human Rights and
Fundamental Freedoms had been violated.
It is said in the book of review by the Author
that “...the Court upheld the burga and nigab
ban” because it agreed with the French state
that by covering one’s face a woman breaches
the right of others to live in a space of social-
ization which makes living together easier”
(p. 36). It’s also said that the Court gave wide
latitude to the French government by using
the “margin of appreciation” doctrine'®, which
allows countries discretion in adopting laws in
the “grey area”.

However, as I’ve said many times be-
fore, “the devil is in the details”, which, un-
fortunately, the Author did not reflect in his

8 Fanon F. A Dying Colonialism. New York : Grove Press, 1965. P. 39. URL: https://abahlali.org/wp-content/

uploads/2011/04/Frantz-Fanon-A-Dying-Colonialism.pdf

° Case of S.A.S. v. France (Application no. 43835/11) : judgment of the European Court of Human Rights, 1 July
2014. URL: https://hudoc.echr.coe.int/eng/#{%22itemid%22:[%22001-145466%22]}

10 Tbid. Paras. 155, 161.
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research (probably due to page-publishing
limitations).

Indeed, the Court ruled for the prohibi-
tion by fifteen votes to two — the two judges
expressed their opinion in writing (I shall
later describe their position on the case).
Even though the Court upheld the ban, it em-
phasized in its ruling that the ban had many
serious and, partly, unfair consequences for
women who wished to wear the veil as it lim-
ited their right to express their religious be-
lief, thus, pushing them to the edge of betray-
ing their religion or isolating them from the
outside world". The Court also noted that the
wider, more social French debate regarding
the ban had to an uncertain degree included
islamophobic arguments'?.

In fairness the Court also stated that
the ban was on all kinds of face covering and
not specifically for religious reasons. More-
over, the Court made a primitive and, as I see
it, an absurd case of which that the penalties
for not complying with the veil ban were
as mild as possible (a small fine or a manda-
tory citizenship course)’.

Nonetheless, what many have overseen is
the joint partly dissenting opinion of judges
Nussberger and Jaderblom of the Court deci-
sion (also know as a minority opinion or Opin-
ion), which disagrees with the conclusion and
states the decision a code of abstract principles
having nothing to do with the human rights
guaranteed by the European Convention'*,

The Opinion found that even if French
principle of “living together” should be con-
sidered a legitimate aim within the mean-
ing of paragraph 2 of Articles 8 and 9, the
ban was still disproportionate because very
few women wear full-face veil, thus, most of
the state’s population would seldom or never
meet anybody with the veil even without

Siberian Law Review. 2022. Volume 19, no. 4 ——

a ban. The opinion stated that “...it can hardly
be argued that an individual has a right to enter
into contact with other people, in public plac-
es, against their will. Otherwise such a right
would have to be accompanied by a corre-
sponding obligation. This would be incompat-
ible with the spirit of the Convention. While
communication is admittedly essential for life
in society, the right to respect for private life
also comprises the right not to communicate
and not to enter into contact with others in
public places — the right to be an outsider”".

Therefore, in contrast to the majority,
the minority opinion found that the individu-
al state’s “margin of appreciation” should be
less broad than the 15 judges of the Court had
accepted'®.

According to the Opinion the main motive
for banning the veil by the French government
was based on an interpretation of the cultural
symbolism of the full-face religious veil — rep-
resenting subservience and self-confinement
of the woman. However, for those few wom-
en, who use the veil by their own free will,
the consequences of a ban make them choose
between being confined to their home or vio-
lating their own religious or cultural practice.

The minority opinion also indicated that
the fine for not complying with the ban was
small, but women who used veils on a regular
basis would risk having multiple fines.

In conclusion the opinion declares: “we
find that the criminalization of the wearing of
a full-face veil is a measure which is dispro-
portionate to the aim of protecting the idea
of “living together” — an aim which cannot
readily be reconciled with the Convention’s
restrictive catalogue of grounds for interfer-
ence with basic human rights”"’.

Starting from p. 37 Professor Almagor-
Cohen examines the veil ban in France

' Case of S.A.S. v. France (Application no. 43835/11) ... Para. 47.

12 Ibid. Para. 149.

13 Ibid. Para. 152.

14 Ibid. Para. 15 of the Opinion.
15 Ibid. Para. 8 of the Opinion.
16 Tbid. Para. 16 of the Opinion.
17 Ibid. Para 61-68.
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through the prism of “liberating women and
re-establishing their dignity” — a political ar-
gument made by many supporters of the ban
in Europe. In this structural element of
the book in question, in my humble opinion,
the reader may encounter the Author’s main
arguments against the veil ban and his vision
on this acute socio-political and legal ques-
tion (which I absolutely share and support).

One cannot but agree with the Author’s
statement, that “For some women, religion
comes first. For some women, modesty is
the ticket to paradise and to eternal life (Jour-
neyman Pictures 2016). Some women feel
happy and secure when they cover them-
selves. By enforcing the dress ban, they feel
that France denies them choice, denies them
liberté, infringes the value of égalité and cer-
tainly betrays fraternité. French paternalism
gives Muslim women very limited credit,
very little trust in their abilities to decide for
themselves what is good for them.” (p. 38).

The Author continues: “...freedom of
choice is important. We should engage with
what women are saying, their concerns, their
individuality and the way they express them-
selves. Many Muslim women accept the reli-
gious reasoning. They perceive the upkeep of
tradition as more important than the personal
freedoms they are asked to sacrifice... respect
for women means respecting their wishes and
inhibitions. I cannot expect Muslim (and also
some Jewish, see Kenna 2018) women to
accept what I wish for them, and identifica-
tion with a certain religion does not dimin-
ish women’s universal entitlement to dignity
and respect. People are endowed with dignity
and have the right to be treated with dignity”
(p- 39). As said by the Author, “The legisla-
tors failed to recognize the possibility that
the burqa and the nigab might be a liberating
force for women... Thus, the ban... inflicts
distinct harm on some women because of
their religious beliefs while they themselves
did not inflict harm on others. The ban that
was designed to liberate women actually in-
creases their isolation.” (p. 47).

While analyzing “The Republic, Secular-
ism and Security: France versus the Burqa
and the Nigab”, comparing this work with
the numerous scientific works of Russian,
European and American legal scholars in
the field of the implementation of religious
freedom, I could not help but recall the sci-
entific work of Professor Cohen-Almagor
“Just, Reasonable Multiculturalism” [3], in
which one of the Author’s conclusions struck
me and continues to do so: “Freedom of reli-
gion is as valuable as freedom from religion.”
And in this regard, the Author should be fully
supported, emphasizing that: “Imposition of
secularism on people who wish to retain their
religion subverts unity and restricts one’s
identity. Modesty is an important value that
must be reckoned with.” (p. 42).

The conclusions and provisions of Chap-
ter 5 “Conclusion” (pp. 49-51), in my opin-
ion, testify to the undoubted contribution of
Professor Cohen-Almagor to the understand-
ing of the legal, socio-cultural and political
values of France, expressed in the regula-
tion of the Islamic face-veil in public places.
“This book argues for reasonable multicul-
turalism, for the recognition that societies
are composed of multiple conceptions of
the good. Just and reasonable multicultural-
ism assumes that society members have good
will to make living together possible and that
they are willing to make reasonable accom-
modations. The mechanisms of compromise,
tolerance and deliberative democracy are
preferable to coercion as means to achieve
peace and societal cohesiveness” (p. 50).

The foregoing, 1 hope, will convince
the reader of the innovative nature of
the monograph under review. The special sig-
nificance of this kind of work (unfortunately,
not numerous) is that they serve as a kind of
catalyst for scientific discussion on the cor-
relation of unity and freedom of religion and
the right to preserve culture, through which
legal science and administrative law on pub-
lic governing, in fact, can move forward and
develop in a positive way.
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