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Annomayusn. A6mop ucxooum u3 moeo, 4mo 6 COBPEMeHHbIX NOTUMUKO-NPABOBLIX PEAUX 8AMHCHEUUUM COYUATL-
HbIM NOKazamenem npagosoll Kyabmypsbl 0Owecmea eblCmynaen cOCHosHUe 3aKOHHOC, Yo cnocoocmeyem obec-
NeYeHuIo Npasoeo2o PYHKYUOHUPOBAHUS 20CYOAPCIBEHHIX U ODUWECMEEHHBIX UHCMUMYMO8, cApaAHmMull npas u uH-
mepecos nuuHocmu. Llenvro ucciedosanus A6AAEmMcs AHAIU3 MeoPEeMULecKUx NOIOMCEHUL 6 OMHOUEHUU 3AKOHHOCL
U NpagonopaoKa 6 KOHMeKcme 0003HAUEHUS UX 8 Kauecmee Kpumepues npagosoll Kyibmypbl — NPUSHAKOS, HA OCHOBAHUL
KOMOPIX 603MOMCHA OYEHKA CHOPMUPOBAHHOCTU NPABOBOT KYIbMYPbl HA YPOSHE 0Decmeaa.

Onpeoenena cmenenv HAYYHOU pa3padOMAHHOCTU NPOOIEMAMUKYU 3AKOHHOCMU U NPABONOPAOKA 8 mpyoax poc-
CULICKUX U DETOPYCCKUX NPABOBEO08 COBEMCKO20 U COBPEMEHHO20 NEPUOI08. DMO NO38OMUNO YCIMAHOBUNb 8 KAUecmee
0a30601l MeopemuyecKkoll YCmaHosKUu pooosyI0 00WHOCMb 3AKOHHOCIU U NPABONOPSOKA, 4MO NPOSGIAEMCs 6 pac-
CMOMPEHUY UX 8 KAUecmee PasiuiHblX CPe308 YHOPAOOUeHUs 00UeCMEEHHbIX OMHOWEHUL. 3aKOHHOCTb UCCTIe0yemCsl
KAK NPUHYUN, Memoo U OOHOBPEMEHHO PeXCUM 20CYOapCMEeHHO-6IIACIMHOU OesmelbHOCmuU. Ycnosusamu obecnedeHust
npagoeoco NopsAoKa yCmaHagiueaencs MovyHoe U HeYyKIOHHOe BbINOTHEHUe NPABOBLIX NPEONUCAHUL 6ceMu CYyObeKma-
MU npasa, umo xapakmepusyem ux npagosyio Kyavmypy. Teopemuueckas mMooens MexaHusma obecneyenus 3aKOHHO-
cmu U npagosoco NopsAoKa Npeocmasiena nocpedCmeom XapakmepucmukiL e2o COYyUanbHO-NPABOBO2O COOEPHCAHUS,
CYOBLEKMHO20 COCMABA U UHCTUMYYUOHATLHO-QYHKYUOHATBHOU CIPYKIYPbI.

Tlokasana porb npagoeoco 3aKOHA U NPABOBBIX NPUHYUNOS 8 0OeCneyeHUy 3aKOHHOCIU U npasonopsioka. Ilpoana-
MUSUPOBAHBL NOOCUCTIEMbI UHCIUIY YUOHATLHO-(OYHKYUOHATLHOU CINPYKIYPbL MEXAHUSMA 0DecneyeHus: NOCieoHe2o —
HOPMAMUBHAs, 20Cy0apCMEEH O 61ACMU, 2APAHMUL Peanu3ayuu npasogvlx ycmanogienuil. O0o3HaueHbl NOTUMUKO-
npagosvie, OPAHU3AYUOHHBIE U HAYUHbIe NPUHYUNBL DYHKYUOHUPOBAHUS MEXAHUIMA 0OeCheueHUs NPA8o8o20 NOPOKA.
Onpeoensaromes credyrowue 8Udbl NPABOBO20 NOPAOKA: SPANCOAHCKULL, MEHCOVHAPOOHDIL, 20CYOaPCHEeHHbI (KOH-
cmumyyuonnuitl). B cogokynnocmu 6ce 6udbl npasogoeo NOpsoKa 63auMOCEA3aHbl, YIMo OMpaxcaem YHU8epCaItbHOCb
npasa Kaxk coyuanrbHO20 pe2yiamopd, SHAUUMOCMb €20 NPUHYUN08. YKazanHoe oOcmosmenscmeo 00ycioeugaent opu-
Ouueckue Kpumepuu eouHo00PA3Us NPAgo6o20 HOPMUPOBAHUS 0DUIECTNEEHHBIX OMHOUWEHUT, 0OUeNPUHAMBIX MEXCOY-
HAPOOHO-NPABOBLIX CMAHOAPMOS 6 Chepe Npags Uenosexda.

Hanpasnenuamu cogepuieHCme08anus npasosoli Kyabnypbl 00ujecmea onpedeisonmcs KauecmeeHHoe HOpMomeop-
uecmeo,; ghpexmusroe GYHKYUOHUPOBAHUE 8CeX 20CYOUPCMEEHHBIX CIIPYKINYD, HPEXCcOe 8Ce20 NPABOOXPAHUMENbHBIX
0p2an08; peanu3ayis COYUATLHBIX U NPABOGBIX 2APAHMUL 3AKOHHOCHIL U NPABOBO20 NOPAOKA.

Knroueevie cnosa: meopus, npagosas Kyivnypa, npago, 3aKOHHOCHb, NPABONOPAOOK, NPABOBOL 3aKOH, NPABOEble
NPUHYUNBL, MEXAHUIM 00eCneyeHUs 3AKOHHOCTU U NPABONOPAOKA, NPABOOXPAHUMETbHbIE OP2AHbL, UHINEPEChl TUYHOCTU.

* BaBenyromui kadeapoll MpaBOBBIX TUCHUIUIMH MOTHIEBCKOrO MHCTUTYTa MUHHCTEpPCTBA BHYTPEHHUX aen PecrmyOmuku
benapych, kanAnAAT IOPUAMIECKNX HAYK, JOLEHT.
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Abstract. The Author proceeds from the fact that in modern political and legal realities, the most important
social indicator of the legal culture of society is the state of legality, which contributes to ensuring the legal
functioning of state and public institutions, guarantees of the rights and interests of the individual. The aim
of the study is to analyze theoretical provisions regarding legality and law and order in the context of designating
them as criteria of legal culture - signs on the basis of which it is possible to assess the formation of legal culture
at the level of society.

The degree of scientific elaboration of the problems of legality and legal order in the works of Russian
and Belarusian jurists of the Soviet and modern periods has been determined. This made it possible to establish
the generic commonality of law and order as a basic theoretical setting, which manifests itself in considering
them as different sections of the ordering of social relations. Legality is investigated as a principle, method
and, at the same time, a mode of state-power activity. The conditions for ensuring the legal order establish
the exact and unswerving implementation of legal prescriptions by all subjects of law, which characterizes their
legal culture. The theoretical model of the mechanism for ensuring the rule of law and legal order is presented
through the characteristics of its social and legal content, subject composition and institutional and functional
structure.

The role of legal law and legal principles in ensuring the rule of law and legal order is shown. The subsystems
of the institutional and functional structure of the mechanism for ensuring the latter — regulatory, state power,
guarantees for the implementation of legal provisions — are analyzed. The political, legal, organizational and sci-
entific principles of the functioning of the mechanism for ensuring the legal order are outlined. The following
types of legal order are determined: civil, international, state (constitutional). Taken together, all types of legal
order are interconnected, which reflects the universality of law as a social regulator, the importance of its prin-
ciples. This circumstance determines the legal criteria for the uniformity of legal regulation of social relations,
generally accepted international legal standards in the field of human rights.

The directions of improving the legal culture of society are determined by high-quality rule-making; effective
functioning of all government agencies, primarily law enforcement agencies, implementation of social and legal
guarantees of legality and legal order.

Keywords: theory, legal culture, law, legality, legal order, legal law, legal principles, mechanism of legality
and legal order maintenance, law enforcement bodies, personal interests.

B conmanbHOM acriekTe mpaBoBas KyJIbTypa pea-
CTaeT KaKk MHOTO(aKTOPHOE COLHAIbHO-IIPABOBOE
SIBJICHUE, XapaKTepPHU3YIOIlee PEryIsSTHUBHbBIE CBOM-
CTBa MPaBOBBIX yCTaHOBJIEHHH. Bonpoc kpurepues
YPOBHS MPaBOBOH KyJBTYPBI OTAEIBHOMN JIUIHOCTH,
MIPaBOBOM KyJBTYPHI OOLIECTBA B LEJIOM SIBIISIETCS
JUCKyCCHOHHBIM. COCTOSIHUE 3aKOHHOCTH U MPaBO-
MopsiIka B OOIIECTBEHHBIX OTHOIICHHUSX MOXET
paccMaTpuBaThCsS OAHUM U3 COLMAJIBHBIX IIPOsIBIIC-
HUWA TpaBOBOM KyJibTyphl. Llenpio gaHHOro uccie-
JIOBAaHMS BBICTYNACT AHAINU3 TEOPETUUYECKUX I10JI0-
KCHUI B OTHOILCHUU 3aKOHHOCTU M NPaBONOPSIIKA

B KOHTEKCTE 0003HAYCHHUS X B KAU€CTBE KPUTEPHUEB
MIPaBOBOM KYJIBTyphl — NPHU3HAKOB, HA OCHOBaHWU
KOTOPBIX BO3MOXKHA OLIEHKa C(OPMHUPOBAHHOCTH
IIPaBOBOH KyJIBTYPBI Ha YPOBHE 0OLIECTBA.
OOmereopeTnyeckue IOJIOXKEHUSI B OTHOILIIE-
HUM 3aKOHHOCTM M IIPaBOBOIO MOPSJIKA HAalUIN
o0oCcHOBaHHE B PabOTax TaKMX H3BECTHBIX POC-
CHHMCKHX U OEJIOPYyCCKHX HPaBOBEIOB COBETCKOTO
U coBpeMeHHoro nepuonon, kak C. C. Anekcees,
C. I. Ipo6si3xo, B. H. Kapramos, B. M. Kopens-
ckuii, B. B. Jlazapes, O. 2. Jleiict, E. A. Jlykamesa,
A. B. Mansko, B. C. Hepcecsnu, JI. I1. Pacckazos,
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A. C. Iluronkun, C. B. Ilonenuna, T. H. Pagpko,
B. II. CanpaukoB, H. B. Cunpuenko, B. E. Uup-
kuH, JI. C. SIBuu m nap. bazoBas Teopermueckas
YCTaHOBKa CBs3aHa C MPHU3HAHHEM TOTO, YTO PO-
JI0Basi OOIIHOCTh 3aKOHHOCTH M MPaBOIMOPSAKA 3a-
KJIIOYaeTcss B TOM, YTO OHHM paccMaTpHUBAIOTCS B
KaueCTBE Pa3IMYHBIX CPE30B YIOPSIOYECHHUs 001Ie-
CTBEHHBIX OTHOLICHHWH IOCPEACTBOM IPABOBBIX
HOpM. DTO OOYCIIOBJICHO YCTaHOBJIIEHHEM HOPMH-
POBaHHOCTH TOBEJICHHUS B KauecTBE OOBEKTHBHOTO
ycnoBusi (YHKIHOHHPOBAHHUSI COBPEMEHHOIO 00-
LIECTBAa U MPABOBOTO IOCYAApPCTBA, @ TAKKe BKIIIO-
YEHHOCTBIO MPABOBOIO PETYIUPOBAHUS B CHCTEMY
HOpPMAaTHBHOTO perynupoBanus. (OO003HaYCHHBIC
MOJIOKEHHS BBICTYNAIOT OCHOBAaHHEM TEOpETHYE-
CKOTO COTOCTaBJIEHHUs 3aKOHHOCTH M IPaBOIOPSI-
Ka, a TaKKe UX COOTHECEHUS C OOIECTBEHHBIM I10-
psiakoM. B KOHLIEHTPHUPOBaHHOM BHJIE€ 3aKOHHOCTH
paccMarpuBaeTcs Kak TpeOOBaHHE PAaBOMEPHOCTH,
YTO OIpeAesieTcs: 00Ie3HaYNMOCTRIO MTPpaBa U 00b-
EKTHBHOM HEOOXOIUMOCTBHIO MPABOBOTO MOPSIIKA
(JI. C. SBuu). IlpaBoBoii MOpPsAOK OIpeaensercs
KaK peayu3alys Toro TpeOOBaHMsI, TaK Ha3blBaeMast
ocymiectsieHHas 3akoHHocTh (B. C. Hepcecsn).
HoBple MeTomonoruyeckue MOAXONbI, CBSI3aHHBIC
C paccMOTPEHHUEM IPaBOBOIO MOpPsJKA C MO3ULIUN
KOHCTPYKTUBH3MAa KaK 33JlaHHOM IPaBOBOU peallb-
HOCTH M AHTPOIIOLEHTPU3Ma KaK KOHCTPYKTa, KO-
TOPBIA CO3JAeTCsl JICHCTBUSIMH CYOBEKTOB IpaBa
Ha OCHOBE OTPayKeHMsI IIpaBa B IIPaBOBOM CO3HAHUM,
B COBOKYITHOCTHU OINPEJEIISIOT B3aUMOOOYCIIOBIICH-
HOCTh TPABOBOH KyJBTYPBI OOILIECTBA, OTIEIBbHON
JUYHOCTH U TIPABOBOTO MOPSIIIKA.

Hmeet MecTo MHOTOACIIEKTHOCTD MTPOOIEMAaTHKN
3aKOHHOCTH M TIPABOBOTO TIOPS/IKA B HAYYHBIX UCCIIE-
JOBaHMAX. DTO BBIPAYKACTCS B U3yUEHHUU OTACIBHBIX
MPOSIBIICHUH 3aKOHHOCTH B KOHTEKCTE MPaBOIpUMeE-
HEHHS (IOKTOPCKHE W KaHIWAATCKHE AUCCepTaIun
TaKHUX aBTOPOB COBETCKOTO M COBPEMEHHOTO MEPHO-
noB, kak A. M. bapanos (2006), M. U. baxanos
(1967), H. II. Murpoxun (1984), xkanaunarckue —
1O. M. I'pomesotii (1965), A. A. Mardypos (1978),
I1. ®. MMamxesuu (1968), A. H. IlpanoB (1987),
O. II. Caynsk (2001), B. H. Illernos (1955) u ap.).
Crenyer OTMETHTH Psii HAyYHBIX M Y4EOHBIX W3-
JAHWH W3BECTHBIX aBTOPOB IO JAHHOMY HarpaB-
nenuto: «ConuanucTuieckas 3aKOHHOCTh U TpH-
MeHeHue npasa» noa pen. M. W. baiituna (1983),
I'panar JI. H. «lIpodeccronanbHoe co3HaHUE
U COLMAJINCTHYECKas 3aKOHHOCTh B JIEATEIILHOCTH
opraHoB BHyTpeHHUX aem» (1984), bounep A. T.
«3aKOHHOCTb | CIPABEJIUBOCTh B MPaBOINPUMEHU-
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TenbHOM aesrenbHOCTHY (1992) U ap. PaGots! co-
BETCKOTO MEepHOa XapaKTepU3yIOTCs MOBBIIIEHHBIM
BHUMAaHHUEM K MOJIUTHYECKUM (hakTopam, 4To orpe-
JIeJIAeT N3y4YeHUe 3aKOHHOCTH M TIPaBONPUMEHEHUS
B CTPYKTYp€ MOJIUTHYECKOTO PeKnuMa.

[IpobneMbl 3aKOHHOCTH PAacCMaTPUBAIOTCS TaK-
K€ B CBSI3M C Pa3IMYHBIMU aclleKTaMHu YIpaBJe-
HUS (KaHAWOATCKUE TUCCEPTAlMH TaKUX aBTOPOB,
kak E. @. bepxosuu (2004), E. B. Kymanun (1978),
b. A. Yepnsk (2003) u np.). B xoHTeKcTE ocy1ecT-
BJICHMSI IOPUIMYECKOW OTBETCTBEHHOCTH BOIPO-
caM 3aKOHHOCTH U IPaBOMNOpsAKa MOCBAILIEHBI pa-
0oThl Takux uccienonareieir, kak C. H. Bparych
(«¥Opunuueckass OTBETCTBEHHOCTh U 3aKOHHOCTH
(Ouepx teopun)», 1976), kanaunaTckue guccepra-
uuu M. B. 3aguenposckoii (1984), E. I. UepHoBoit
(2015) u np.

OtnenpHOE HampaBlieHHE B IpolieMaruke 3a-
KOHHOCTH CBSI3aHO C OCMBICJIEHHEM COIMAILHOTO
Ha3HauY€HUS U IIEHHOCTH IPaBa, €ro peryasTHBHBIX
cBoiicTB. HeoOxoaumo yka3aTh JIOKTOPCKHUE AUCCEp-
tauuu E. A. JlykamoBoii («IIpaBoco3nanue u 3a-
KOHHOCTB B COITHAIMCTUYECKOM 001iecTBe» (1973)),
b. I. CaBanenu («IIpaBonopsaok B COOTHOLIEHUH
C IEWCTBYIOILUM IPABOM C TOUKH 3PEHUSI OCTHXKe-
HUS cMBIcTa mpaBay (1992)) u ap., kKaHIUIATCKUE
pabotel — C. A. Mup3soesa (1982), /. B. Terkuna
(2007), A. A. Yeuynunoii (2004), A. B. Uepnsiepoit
(2010) u mp.

B pamkax mpaBoBOTro MoBeieHUs JIUYHOCTH 3a-
KOHHOCTBh HCCIIEAYyETCs B padOTaxX TAKHX YUYEHBIX,
kak H. JI. I'panar, A. E. EnudanoB u E. JI. [mnsan
(«TeopeTnyeckue acmeKThl BO3ACUCTBUS 3aKOHHO-
CTH Ha MpaBOBOE MoOBeAeHHE IuyHOCTH» (2015)),
TOKTOpCcKOW mucceprammu  B. B. OxcaMbITHO-
ro (1990) u np., xkauauaarckoir — B. H. Kazaxosa
(1999) u ap. B coBOKyMHOCTH BCe 00O3HAUCHHBIC
TEOpETHUYECKHE AaCIMeKThl 3aKOHHOCTH M TIPaBo-
MopsAJIKa MPEACTaBIAIOTCS 3HAYMMBIMH B OIIEHKE
YPOBHSI M COCTOSIHUSI TIPABOBOM KYJIBTYpBl Kak 00-
LIECTBA B LIE€JIOM, TaK U OT/EIbHOMN JUYHOCTH, a TaK-
e TMpeJCTaBUTENeH ONpeneseHHbIX COLUAIbHO-
podeccOHaIbHBIX TPYIIL

B XXI B. npobnemaTika 3aKOHHOCTH W MPaBO-
BOTO IOPsAJIKA HE TepsieT CBOEH aKTyalbHOCTH, YTO
HaXOIUT OTpaKEHHE B AMCCEPTALMUAX TaKUX pOC-
cuiickux aBTopoB, kak H. A. Aunrnuduposa (2010),
E. B. bectyxesa (2008), A. B. Buccapor (2003),
B. B. Jdemumos (2004), B. M. Kapramos (2005),
A. H. Kynees (2011), M. P. Mamuii (2007), E. B. Ps-
6oBa (2005), H. M. Xecuna (2005), B. B. ®ponos
(2002) u np. Hoseiimme Hay4Hble MTyOIMKaLuU
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10 BOIIPOCaM 3aKOHHOCTH U TPaBOMNOPsIIKA MOCBS-
LIEHBI CIEAYIOMIMM acrleKkTaM: 1) XapakTepucTHKa
MHPOBOTO MPaBOMOPs/IKA, B TOM YHCJIE YCTAHOB-
JICHWE HampaBlieHUH TpaHchopMaluii MHPOBOTO
MpaBoINOpsIZIKA M TPOoOJeM O0ecreueHus MEXKIy-
HapoaHOU Oe3omnacHoctu [17], ompenencHue BO3-
MOYKHOCTEH COBEPILIEHCTBOBAHUS YaCTHOIIPABOBOTO
peryaupoBaHMsl B HallMOHAJIBHOM M MEXITyHapo.l-
HOM Macintabax [15], o0o3HaueHUE POIH MEXKITY-
HapojaHoro npasocynus [16] u ap.; 2) ycraHoBie-
HUE CcojiepKaHUd KOHCTUTYLIMOHHON 3aKOHHOCTH
B CBSI3U C NpaBaMH 4YeJIOBEKa, JEMOKPATHUYECKUM
MpaBJieHUEeM, TYMaHUCTHUECKOW HAIlPaBI€HHOCTHIO
TOCYJapCTBEHHOU NEATEIBHOCTH [§]; BIUSHUE TIPO-
Hecca HUQpPOBH3ALNH, TPOSBISIFOIIETOCS B PACIIH-
pPEHHH TpaHUIl IPABOBOTO PEryJUPOBAHMS 32 CUET
BHUPTYaJIbHOTO TIPOCTPAHCTBA, YBEIMYEHHUH BOC-
TpeOOBAaHHOCTH Oo0Jiee THOKUX TI0 CPABHEHHUIO C CY-
LIECTBYIOLUIMMHU TPABOBBIX (HOPM U PETYIATOPHBIX
MEXaHHM3MOB, TIOBBIIIEHUN POIH MH()OPMAaLMOHHON
¢dbyHkun mpasa [5].

IIpuMeHeHnEe NOCTKIACCUYECKONM Hay4yHOU Me-
TOMOJIOTHH K aHalM3y KJIIOYEBBIX MPOOIEM TEOpPHU
MIPaBOIOPSAIKA C TO3UIIUN KOHCTYKTUBU3MA, TPU3Ha-
IoLIero, 4yTo 0e3 TepMHHA HE CYLICCTBYET SIBIICHHUS
MIPaBOBOI peasbHOCTH, MO3BOJISIET KOHCTPYHUPOBATh
KOHKPETHYIO MOJIeNb ITPAaBOIOpsKa B CHCTEME 3a-
JAaHHBIX KoopAMHAT. CuuTaercs, 4To «KOHCTPYHUPO-
BaHUE IPABOBON peanbHOCTH MPOXOAUT TPU CTATUH,
KOTOpPBIE YCIOBHO MOKHO O0O3HAYUThH CIICAYIOLUIMM
oOpa3oM: 3HaKoBasi (hopMa, MEHTAJIbHBIN 00pa3, 1mo-
BCeAHEBHOE ToBeAicHUe» [ 14, ¢. 12]. [maBHOE MecTO
B MOJICTTM TIPABONOPSIIKA PU3HACTCS 32 CyOBEKTOM
IIpaBa, 4To OMPEAEIAET €ro 3HaYMMOCTh B MEXaHU3-
Me (OpPMHUPOBAHUSI U YKPEIJICHUs MPaBOIMOPSIKA.
B cBsi3u ¢ 3TUM «C TO3MLMI AHTPOINOLEHTPHU3MA
KAaK OJHOTO W3 HAIPABJICHUH COBPEMEHHOHN HOpU-
CHpPYACHLINN OTpeNeNstollee 3HaueHue s IpaBo-
nopsiika mpuoOpeTaroT AeHCTBUS CyOBeKTa mpasa,
HaJIeJIEHHOTO TMPaBONPUMEHUTEIBHBIMHU TTOJTHOMO-
YHUSMH, @ TaK)Ke TOTO CyObEeKTa, KOMY aJpecOBaHbI
npaBoBble HOpMbI» [14, c. 13—14]. Ilpeacrasnen-
HBIH MOJIX0/T O3BOJISIET XapaKTepHU30BaTh MPaBoIIo-
PSIOK Kak TOCTOSHHYIO JIESTENbHOCTh CyOBEKTOB
IpaBa IO peaju3alM IMPaBOBBIX HOPM, KOTOpas
CTPOMTCS] KaKk Ha BHYTPEHHEM, TaK U Ha BHEIIHEM
JMajiore, OpPUEHTHPOBaHA MPEJCTABIECHUSIMH CO-
LUyMa O JIOJKHOM MOJIeNId MPAaBOBOTO MOBEJICHUS.
B nopsjake HaydHOR JUCKYCCUM B KaueCTBE CAMO-
CTOSITEIBHOTO BHJa HAa3bIBACTCsS WHIAMBHIYallb-
HbI mpaBomnopsiiok. OJHOBPEMEHHO TNpPHU3HAETCH,
YTO JIEHCTBUS CyOBEKTOB MpaBa BO MHOTOM JeTEp-

MUHUPOBaHbI OOIECTBEHHON MPABOBOM TpaJUIK-
€, YTO JIOIyCKAaeT PAa3JIM4YHbIE MOJEIU IPaBOIO-
PsJlKa B pa3HbIX FOCyJapCTBaXx.

Hecmotrpss Ha J0CTarouHyr akaJIeMUYHOCTb
TEMAaTUKHA, OTMEYAETCS MPOJOJIKEHUE I1OJIEMUKU
10 TaKUM BOIIPOCAM, KaK BEPXOBEHCTBO 3aKOHA,
€IMHCTBO 3aKOHHOCTH, IIeJIeCO00Pa3sHOCTh M pe-
aJbHOCTH 3aKOHHOCTH [2, ¢. 14]. OgHOBpEeMEeHHO
BCEMHU aBTOpaMH OOOCHOBBIBAETCS CBA3b 3aKOHHO-
CTH M TIPAaBOBOTO IMOpsAIKa. B KOHTEKCTE MOIUTHKO-
[IPaBOBOM MPAKTHKU 3aKOHHOCTb PACCMATPUBAECTCS
KaK TPUHIMI, METOJ U OJHOBPEMEHHO PEKUM TO-
CyJapCTBEHHO-BIACTHOM JEATEIbHOCTH. YCIIOBHS-
MU o0eclieueHHs MPaBOBOTO MOPSAKA OMpPEaessieT-
Cs TOYHOE M HEYKJIOHHOE BBIIIOJHEHUE IPABOBBIX
MpeAnucaHuii BCeMU CyOBEKTaMHU MpaBa, YTO Xa-
paxkTepu3yeT uxX MPaBoBYIO KyIbTypy. OOmmenpu3Ha-
HO, YTO IIPABOBOM MOPSAAO0K BBICTYIIAET PE3YJIBTATOM
KaKk NpaBOMEPHOTO IMOBEJEHUS TPaKAaH U HX Op-
FaHU3alUdid [0 pealu3alyy IIPAaBOBBIX IPEAINNCca-
HUH, TaK U JEATEIbHOCTH TOCyAapCTBEHHBIX Opra-
HOB, UX JOJKHOCTHBIX JIMI U TOCYJapCTBa B LEIOM
1o (POPMHPOBAHHIO U pEATU3AIMH TIPABOBBIX HOPM.

YcTaHOBIIEHO, UTO BCe MHOT000Opa3ue HaydHbBIX
MO3UIMI CBOJIUTCS K YEThIPEM TPaKTOBKaM MpPaBo-
BOI'O IOPSJIKA BO B3aUMOCBSA3U C IIPABOM U 3aKOH-
HOCTBIO: «CUCTEMA CBsI3€d M OTHOLUCHUM, CKJIa-
JbIBAIOIIUXCS HAa OCHOBE 3aKOHHOCTH; COCTOSHUE
YIOPSIOYEHHOCTH,  YPEeTryJIMPOBAaHHOCTH  0OIIe-
CTBEHHBIX OTHOIIECHUN HAa OCHOBE IpPaBa, 3aKOH-
HOCTU; IPOYHBIA U YCTOMYMBBIN MPABOBOU PEKUM
(mpaBoBasi peanbHOCTh), JOCTUTAEMbIM Ha OCHOBE
IpaBa; COCTOSHUE IPABOBBIX OTHOIIEHHWH U CB-
3€i, UX YPEryJUPOBAHHOCTb U YHOPSIOYEHHOCTH
Ha OCHOBE IIpaBa W 3aKOHHOCTW» [3, c. 14]. Unre-
rpanys pas3jJdyHbIX IOJAXOAO0B II03BOJIMIA OIpEne-
JIUTh NPABOBOM MOPSIIOK KAK COCTOSHUE YPEryJld-
POBaHHOCTH W YHOPSIOYEHHOCTH OOLIECTBEHHBIX
OTHOULIEHUH, OCHOBaHHBIX HA IPaBe U 3aKOHHOCTH,
KOTOPBIE CKJIAQJBIBAIOTCS B PE3YNbTATE IMPAaBOMEP-
HOW JIeSTeNHbHOCTH CYOBEKTOB IpaBa M obecredn-
BalOTCS TOCYJapCTBEHHBIMH OpraHaMM U HHBIMH
cyowbekramu [3, c. 14]. Ilpu TakoM paccMOTpeHUH
CYLIECTBEHHBIMH TPU3HAKaMHU MPABOBOTO MOPSIJIKaA
SIBJISIFOTCSL  CJIEAYIOIIME XAPAKTEPUCTUKU: OJIMILIE-
TBOpsieT (aKTHYECKUE YpETyIMPOBAaHHbBIC MPaBOM
00IIeCTBEHHBIE OTHOLLICHHUST; 00€CTIeYNBAET FOCTIO -
CTBO IIPaBa U BEPXOBEHCTBO 3aKOHA; CIIY’KUT rapaH-
TOM peayn3aly CyObEKTHBHBIX MPaB U IOpUAHYC-
CKUX OO0SI3aHHOCTEH Y4aCTHHKOB MPaBOOTHOLICHUHN
[1, c. 11]. MeTomomoruuecku 3HaUUMO pa3rpaHude-
HHE TPEX OTHOCHUTEIILHO CAMOCTOATEIbHBIX CTOPOH
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€IMHOT0 TOHATHS «IIPABOIMOPAJOK», a HMEHHO:
CHOPMay, «IIPOLECCy», «Pe3yabTaT» MPaBOBON HKH3-
Hu [10, c. 118]. [IpuHsATHE TaHHBIX TEOPETUUECKUX
MOJIOKEHHUH B KauecTBe 0a30BBIX YCTAHOBOK MpPEA-
10JIaraeT OLEHKY COCTOSIHUS 3aKOHHOCTH U TPaBo-
BOTO MOPsiIKa 00IIecTBa ¢ 0003HaYEHHBIX TTO3UIIHH.
CrnenyeTr OTMETUTh HECKOJIBKO MHOW MOJXOJ K IIO-
HUMaHHIO NPABOTIOPAJIKa B €BpOIEicKoi ropucmpy-
neHuuu: «moj npasonopsiakoM (legal order), kax
MIpaBUJIO, MOHMMAETCSl CHUCTEMa IPAaBOBBIX HOPM,
CTPYIIIIUPOBAaHHBIX B COOTBETCTBUU C ONpEAEIICH-
HbIM mpuHIunom» [14, c. 9]. B aTom kagectBe
JlaHHAsl KaTeropUsl €BPOIEHCKON FOpPUCHPYIECHLUU
BO MHOTOM OJIM3Ka MPaBOBOI KaTe€ropun «cucrema
IpaBa», YTO OrPaHUYMBAET MMOHUMAHHUE MPABOBOTO
TopsI/IKa.

B TeopernueckoM TmIaHe MexXaHU3M olecre-
YeHMsI peKuMa 3aKOHHOCTH M IIPaBOBOTO MOPSI-
Ka paccMaTpuBaeTcs IIOCpPEICTBOM aHallu3a ero
COLMAJILHO-TIPABOBOTO  COJICP KaHUsl, CyOBEKTHOTO
cocTaBa M WHCTUTYUHOHAIbHO-(YHKIHOHATBEHON
ctpyktypsl (M. H. Xecuna) [13, c. 5]. IIpencras-
JICHHBIN MOJXOJ MO3BOJISET XapaKTepru3oBaTh (ak-
TOPBI, CIIOCOOCTBYIOIINE COCTOSHHUIO YIIOPSIOYCH-
HOCTH OOIIECTBEHHBIX OTHOUICHUH. 3HAYMMBIM
MPEACTABISACTCS TO 0OOCTOATENBCTBO, YTO MPABOBON
MOPSAZIOK MOKET BBICTYNATh Pe3yJbTaToM JeHCTBUA
[IPaBOBOTO 3aKOHA, YTO MpeEAroyaraeT MpeabsBie-
HUE COOTBETCTBYIOIIMX TPeOOBaHHMN K 3aKOHOJaA-
TeNbCTBY. B Teopuu nmpaBa 3TO HaXOIUT BBIPAKEHHE
B ()OpPMHPOBAHUY KOHIICTIIH PABOBOTO 3aKOHA.

B 000cHOBaHMHU HM3BECTHOTO POCCHUHCKOIO TEO-
petuka npasa C. B. [lonenuHoii mpaBoBble 3aKo-
HBI TO3BOJIAIOT COCAMHUTH coAepkaHue u (hopmy
MIPABOBBIX MPUHIIUIIOB, € 1 HOPMAaTUBHBIX IIPE-
nucanuii [9, c. 9-13]. Pasrpannyenue mpaBoBOTrO
1 HEIMPaBOBOIO 3aKOHA MPOBOAUTCS MPEXkIE BCETo
C NO3ULMI UAEHHOro conepxkanus. Tak, MpaBoBOi
3aKOH HajelseTcs CBOWCTBAMHM €CTECTBEHHOCTH,
YTO OOYCJIOBIMBAET BOCIPUATHE €r0 KaK BHYTPEH-
Hell HeoOxoauMocTh. D(H(PEeKTHBHOCTh MPABOBOTO
3aKOHA CBSI3bIBAETCA C TAKUMHU €TI0 XapaKTepUCTHKa-
MU, KaK MOHATHOCTD, YETKasi ONPEIeIEHHOCTb, L1eTIe-
C000pa3HOCTh, YIOOCTBO, 3PUMOCTHh TO3MTHUBHBIX
pe3yNIbTaToB, COlMajibHas KOM(POPTHOCTh, 3alll-
meHHOCTh [12, c. 41]. Kak cneactsue, uaes mpaBo-
BOT'0 3aKOHA MOYKET pacCMaTPHUBATHCS B IPUKJIIATHOM
acreKTe B paMKax OIpPEJeNIEHHOTO KyJIBTYPHOTO,
HCTOpUYECKOTO (pakTopa, B TEOPETUIECKOM IJIaHe —
B paMKax TOTO WJIM MHOTO NpaBoroHuManus. [Ipu-
3HAeTCs, 4TO MJIes MPABOBOIO 3aKOHA TapMOHMYHO
BIHCBHIBAETCS B pPaMKHU €CTECTBEHHO-IIPABOBOTO
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MIOHUMAHUS MpaBa KaK HPABCTBEHHOTO (PEIUTHO03-
HOTO, MOPaJbHOTO, OOIIEYEIOBEYECKOr0) SIBICHHS,
XOpOIIO COTIacyeTcsl C IUOePTapHO-FOPUANIECCKUM
MMOHMMAaHUEM TIpaBa Kak BceoOmel ¢popmbl cBOOO-
bl JIIOZIEH, MOXKET OBITh MPEACTaBIeHA B KOHTEKCTE
TEOJIOTHYECKOTO U COLMOJIOTUYECKOTO MPaBOIOHU-
manus [12, c. 42]. XapakTepucTukamMu HEPaBOBOTO
3aKOHa YCTaHaBIIMBAETCS «OTCYTCTBHE MOPAJIbHOTO
KOMIIOHEHTa, CBOOO/bI, PaBEHCTBA, CIPaBEJINBO-
CTH, TIPaB U CBOOOJ YeNoBeKa, TyMaHU3Ma, 1eJIeco-
00pa3HOCTH, CBANICHHOCTH (PEIMTHO3HOCTH), Gop-
MaJllbHO-CMBICIIOBOM ompeieieHHocT» [12, c. 43].

OnHOBPEMEHHO BO3MOYKHO pa3iMyeHHe IMpaBo-
BOTO M HEIMPABOBOTO 3aKOHA HE TOJBKO C MO3UIIUM
HUJIEUHOTO COJIEPKAHUS, HO U B PAKTUYECKOMN IIO-
CKOCTH, YTO CBSI3aHO C OLIEHKOH 3aKOHOJaTelIbCTBa
CTpaHbl Kak 3(QQeKTHBHOr0 JIMOO HEIPPEKTHB-
Horo. B aprymeHTanuu Oeopycckoro TeopeTHKa
H. B. CunbueHko KpuTepueMm pasziIuueHusi MpaBo-
BBIX M HETIPABOBHIX 3aKOHOB SIBIISICTCS MPUHITUT K-
BHUBAJICHTHOCTH — B3aUMHOH COpa3MepHOCTH Oiar
U IEWCTBUM Kak NepBOHa4aIIo mpasa. «lIpaBoBbiMuU
MOXKHO CUHTATh 3aKOHBI, B KOTOPBIX 3aKPEIUISIIOTCS
9KBUBAJICHTHI, COPMUPOBABIIUECS IBOJIIOLMUOHHO
B XOJI€ CaMOpa3BUTHS MPABOBBIX 110 CBOEH MPUpPOJIE
OOIIIECTBEHHBIX OTHOIIICHUH, & TAK)KE YKBUBAJICHTHI,
KOTOpBIE CO3/Ial0TCs TOCYJapCTBOM, B XO/I€ PEryIu-
POBaHMsI MPaBOBBIX 110 CBOEH MpHUpoie 0OLIeCTBEH-
HBIX OTHOLICHHH W MMEIOT (hopMalibHYIO OIpese-
JICHHOCTb, 3aKPEIUIIIoT  (opMalibHOE PaBEHCTBO
CTOPOH, MUMEIOT WHBIE MPU3HAKU MPABOBOTO IKBU-
Banmentay» [11, c. 107]. HempaBoBbIMU mpu3HAIOTCS
3aKOHBI, B KOTOPBIX 9KBUBAJICHTHAS IPUPOIA TIPABO-
BBIX TI0 CBOEMY XapakTepy OOIECTBEHHBIX OTHO-
LIEHUH CYIIECTBEHHO NCKAXKACTCS WIH YMBIIUICHHO
HapylIIaeTcs, a TakkKe PeryJupyromnne HpaBCTBEH-
HBIE 110 CBOEH Ipupone otHoueHus. [Ipeacrasien-
HBII TOXOJ TO3BOJISET OTIMYATh 3aKOHBI IPABO-
BBIC U HEIMPaBOBBIC, HPABCTBEHHBIC U aMOpaJbHBIC
(3aKOHBI, KOTOPbIE HE MPOCTO BTOpraroTcs B chepy
JefcTBUS MOpasid, HO MJIyT Bpa3pe3 C HPaBCTBEH-
HbIMH TIPUHIUIIAMHA ¥ O0XXECTBEHHBIMH HOPMaMH )
[11,c. 108-109].

[IpaBoBoii 3aK0H MpHU3BaH COOTBETCTBOBATH IEH-
HOCTHBIM YCTaHOBKaM COBPEMEHHOTO OOILECTBa,
OBITh CITOCOOHBIM BBIPA3UTh MPHUHIIUAIBI COBPEMEH-
HOTO ITpaBa 1 ero cojiepkareabHyIo CyIHocTh. B oc-
HOBY NpPHU3HAHHUS BEPXOBEHCTBA MPABOBOIO 3aKOHA
MoJIoYKeHa ujest rocmoactsa mpasa. Ilo MHeHHio
oenopycckoro Teoperuka mpasa C. . Jlpo0Os3ko,
cojiepKaHMe TpaBa, YCTAHOBJIEHHE M pealln3alnio
€ro HOpM, MpPHU3HAHHE €ro BEPXOBEHCTBYIOIIHUM



Teopus u ucmopus npasea u zocyoapcmead...

COLIMAJILHBIM PEryIATOPOM NMPEAONPEAEIAIOT PUH-
LUIBl TpaBa. YUEHBIM MpeJiaraercs cleaylomas
uepapxusi MPUHOUIIOB TMpaBa: OOIIENpaBOBLIC,
MeX/1yHapOJHO-IIPaBOBbIE, MPABOBOM CEMbH, Ha-
LIMOHAJIBHOM MTPAaBOBOM CUCTEMBI, YTO MPEAONPEIE-
JII€T, C OJIHOW CTOPOHBI, LIEIOCTHOCTb, C JAPYIOH,
cnenuduKy MpaBoBoro Hopmuposauus [4]. B cBs-
3M C 3TMUM TEOPETUYECKH 3HAaYUMO M HMeEeT MpaK-
TUYECKOE TPEIOMIIEHHE YCTaHOBJIEHHE YpOBHEH
MIPaBOBOM yMOPSI0UEHHOCTH OOIIECTBEHHBIX OT-
HomeHuil. ColanbHBIMU KPUTEPUSAMHU BbIIETICHUS
Pa3NUYHBIX YPOBHEH BBICTYMAIOT Cepbl COBMECT-
HOM KHM3HENEATENIbHOCTH JIIOAeH, TMOAJexalue
[IpaBOBOMY peryjiIMpoBaHHI0. B kauecTBe BHIOB
[IPaBOBOTO MOPSKA OMPEAEIAIOTCS TpakIaHCKHM
[IPaBOBOM MOPSAOK, MEXKIYHAPOIHBIA IPABOBOM
MOPSAZIOK, TOCYIApPCTBEHHBIH (KOHCTUTYLIMOHHBIH)
npaBoBoit opsaok [1, c. 12]. B coBokymHOCTH BCe
BH/IbI IPABOBBIX MOPSIIKOB B3aMMOCBSA3aHbI, YTO OT-
pakaeT YHHBEPCAJIBbHOCTH MpaBa KakK COLMATIBHOIO
peryasiTopa, CylecTBO ero NpUHIUIOB. YKa3aHHOE
00CTOSITENBCTBO 00YCIOBIMBAET COOTBETCTBYIOIINE
IOPUIINYECKHE KPUTEPUU €ANHO0Opa3Hs MPaBOBOTO
HOPMHPOBAHHS, OOLICTIPHHATBHIX MEKITYHAPOIHO-
MIPaBOBBIX CTAHJAPTOB TaK Ha3bIBAEMOIO YelloBeye-
ckoro m3MmepeHus. ONHOBPEMEHHO HallMOHaJIbHAs
CHCTEMa IIPABOBOTO PETYIUPOBAHMSI OTPAXKAET 0CO-
OCHHOCTH MPaBOBOTO Pa3BHTHUs OOILIECTBA B YacTH
[IPUHAJIEKHOCTH K TOM UIM UHOU TPaBOBOU CEMbE,
CTENEeH! BKJIIOYEHHOCTH B MHUPOBOE MPABOKYIBTYp-
HO€ MPOCTPAHCTBO U PAJ] APYTUX COLUATIBHO 3HAYH-
MBIX (PaKTOPOB.

B cBoro ouepens B mpenenax OTAENbHOW Ipa-
BOBOH CHCTEMBI TPOBOIUTCS pasiHyeHHe oolie-
CHUCTEMHBIX, MEKOTPACIEBBIX, OTPACIEBbIX, HHCTH-
TYUHOHAIBHBIX, @ TakkKe I00aIbHO-CUCTEMHBIX,
00IIIEUEeIOBEYECKIX, HCTOPUUYCCKUX (DMOXATBHBIX
(hopMaIMOHHBIX, ITAMHBIX, EPEXOAHOTO MEPUO/A)
npuHunoB npasa [4]. IIpeacTaBieHHBIN TOIXOM
JlaeT BO3MOXKHOCTh YCTaHOBUTH OCOOCHHOCTH Ha-
LIMOHAJILHOW CHUCTEMBI MPaBa, B YaCTHOCTH B paM-
KaX pOMaHO-T€pMaHCKOW MPaBOBOW CEMbU B YacCTH
BBIJIEJICHHUSI COOTBETCTBYIOIIMX OTpacieil, MmoaoT-
pacieil, mpaBOBBIX UHCTUTYTOB U IIPABOBOM CUCTE-
MBI B 11e510M. OTHOBPEMEHHO JIOMYCKAOTCs U UHbIE
KJaccu(p KAy MPaBOBBIX IPUHLUIIOB, YTO B COBO-
KyIMHOCTH TI03BOJIIET XapaKTepHU30BaTh IMPABOBYIO
peanbHOCTh. Hampumep, mpoBoauTcs paszauueHue
CHELUAIBHBIX OPUANYECKUX (COOCTBEHHO-TIPaBO-
BbIX) MNPUHIMIIOB, OTPaKAIOUIMX OOLIME peryis-
TUBHBIE CBOMCTBa NpaBa, M COLUAIBHO-TPABOBBIX
MIPUHILIMIIOB, XapaKTepU3YIOIIUX MpPaBOBOE pPa3BH-

THE KOHKPETHOTO 00IIecTBa ONpPEAEICHHOTO UCTO-
pHYECKOr0 Teprona. DTO MO3BOJSET YUYHUTHIBATH,
YTO Ha COCTOSHHE 3aKOHHOCTU OKa3bIBACT BIIUSTHHE
COBOKYITHOCTb HE TOJILKO MPAaBOBBIX, HO M COLUAIIb-
HBIX, MOJUTUYECKHX M HMHBIX (JaKTOPOB Pa3BUTHUS
o01ecTsa.

ObocHoBaHO, 4YTO (YHKIHMOHMPOBAHHE MeXa-
HU3Ma OOecrevyeHUs] 3aKOHHOCTH U TPaBOMOPSIIKA
OCYILIECTBIISICTCS HA OCHOBE CUCTEMBI ITPUHIIUIIOB —
MOJIUTUKO-TIPABOBBIX, OPraHU3AlMOHHBIX, Hay4-
HBIX. B JaHHOM KOHTEKCTE MOJUTHUKO-TIPAaBOBBIMU
MPUHIUIIAME OIPEICISIOTCS COIIacCOBaHME IpaBa
U HPaBCTBEHHOCTH, BBICTPaWBaHHE Pa3syMHOH He-
papxuu MpaBOOXPaHsSEMbIX IIEHHOCTEH, paBEHCTBO
BCEX Mepes 3aKOHOM, YTO CBS3aHO C CYIIHOCTHBIM
MOHMMaHueM MpaBa. B uucio opraHu3annoHHO-
MPaBOBBIX NPUHIMIIOB BKIIOYAIOTCS OTBETCTBEH-
HOCTbH BJIACTH 3a MPUHUMAEMble PEIICHHS; COKpa-
LICHUE Kpyra CyOBEKTOB, HAaJeNICHHBIX MPaBOM
OrpaHMYMBATH TpaBa M CBOOOIBI (PUIUUESCKUX
U IOpUAMYECKHX JIMI;, HaJWu4yhe OrpaHHYUTe]eH
PENPECCHBHOI BIACTH rocynapcTsa; quddepeHuu-
anysg M TOYHas ropuaudeckas (ukcanus QpyHKUuN
U MIOJTHOMOUYMI CyOBEKTOB 0OECIeUeHHs MPaBoOIIo-
psi/IKa; IepCOHANbHAS OTBETCTBEHHOCTD JJOJKHOCT-
HBIX JIMI] 32 IPUHUMAaEMbIe pelleHHs ; THOKoe cove-
TaHHE TEPPUTOPUAITBLHBIX U OTPACIEBBIX, THHEHHBIX
1 (YHKIMOHAIBHBIX Hadall B TIOCTPOCHHUU CTPYK-
TYPHBIX 3JIEMEHTOB CHUCTEMBI 00ECIIEUCHHUSI MPaBO-
BOTO MOpsifiKa. BaskHoe 3HaueHue npunaercs Hay4-
HBIM NPUHIMIIAM (QYHKIHOHHPOBAHHS MEXaHH3Ma
o0ecrieueHus 3aKOHHOCTH M TIPABOIIOPSIIKA, B UUCIIE
KOTOPBIX HAa3bIBAIOTCS TPOTHO3UPOBAHUE HM3MEHE-
HUI cpenbl (YHKIMOHUPOBAHHS M MOOWIBHOCTH
pearupoBaHusl Ha HUX; PasyMHasi IParMaTu4HOCTh
LeJICNONaranusl U LeNeyCTPEMIICHHOCTh B JOCTH-
JKCHUH [TOCTaBJICHHBIX 1IeJei; Haasexatee HHPOp-
MalMOHHOE o0ecneyeHrne MPUHUMACMBbIX PeIICHHH,
3alMIICHHOCTh MH()OPMALMK OT HECaHKIIMOHUPO-
BaHHOTO fnoctyma u ap. [13, c. 15-16]. B coBokym-
HOCTH BCE€ 00O3HAYEHHBIC MPHUHIMITBI HAIPABICHBI
Ha 3¢ dexkTuBHOE (DYHKIIMOHUPOBAHHE MeEXaHH3Ma
o0ecrieueHus 3aKOHHOCTH M TIPABOTOPSAKA.

B oTHomennn o0003HauUeHHS CYOBEKTHOTO CO-
CTaBa MexaHW3Ma o0ecreueHHs pekuMa 3aKOH-
HOCTH W TIPaBOBOTO MOPSIKA CIEAYeT HCXOIUTh
U3 TOTO, YTO 3aKOHHOCTH CO3/1aeT FOPUANYECKHE
yCIIOBUSL TPABOBOTO TOPSJIKA peanu3alu ooie-
CTBEHHBIX OTHOIIECHHH KaK PeXHMa AEATeIbHOCTH
HE TOJILKO WHAWBUAYaIbHBIX, HO W KOJJICKTHB-
HBIX cyObekToB mpaBa. Eciin 3Ta CBS3b BHICTYyHAeT
B KayecTBe IOJIMTHKO-IOPHIUMUECKOTO MPUHIIMIIA
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(YHKIMOHMPOBAHUS BCEH CHCTEMBI TOCYIAPCTBEH-
HBIX OPTaHOB, 3aKOHHOCTD SIBIISIETCSI IPEATIOCHUIKON
OTpaHUYCHHS JIEATENBHOCTH TOCYJapCTBEHHOTO
anmapara TpeOOBaHHEM CTPOTOTO COONIOACHUS 3a-
koHOB [13, c. 10]. IIpencraBineHnas cxema MOXET
OBITh OCYIIECTBJICHA MCKIIOYUTENHBHO B YCIIOBHU-
SIX MPaBOBOrO TOCYAAapCcTBa, 4YTO MpeAroJaraet
c(OpPMUPOBAHHOCTH MPABOBOW KYJIBTYPBI rocyaap-
CTBEHHBIX JIOJDKHOCTHBIX JIMII, TPaXKIaH, 00IecTBa
B 1eioM. ConuaapHbl ¢ HAyYHOW MO3UIIMEH, YTO
«IpU BCEH 3HAYUMOCTH MPABOMEPHOTO MOBEIACHUS
rpakJaH Kak yCJOBHUSI COKPALICHUS MPECTYITHOCTH
W TPaBOHAPYIICHUI YTBEP)KACHHE PEXKHUMa 3aKOH-
HOCTH W TIPaBOIOPSIKAa HAaYMHAETCS C MPaBOMEp-
HOTO “TIOBE/IEHUsI” CaMOTO I'OCYAapCTBa, JIETUTUM-
HOCTH 0O0pa30BaHUSI OPTraHOB TOCYJapCTBEHHOU
BJIACTH, YETKOCTU IOPHINYECKOH HOPMHUPOBAHHO-
CTH UX KOMIICTCHIIMHU, TPEIMETOB BEICHUS, MPaB
n obs3aHHOCTeH. [Ipy 3TOM B COBpEMEHHBIX YcC-
JIOBUSIX EAMHCTBO TIpaB M OOS3aHHOCTEH JOJK-
HOCTHBIX JIMI[ TOCYIAQPCTBEHHOW aJMUHHCTpAIUU
BooOmEe M B cdepe oOecredeHusl MPaBOMOPSIKa
B YaCTHOCTH JIOJDKHO CTPOMTHCS Ha OCHOBE pea-
JU3AIMN CJIEAYIOIIETro MPHUHLUIA: [IpaBa OPTraHOB
WCTIOJIHUTENbHON BracTh B cdepe obecneyeHus
3aKOHHOCTH M TPaBOTOPSAKA — ITO €€ 00s3aHHO-
CTH HE TOJBKO Tepell TOCYAapcTBOM, HO U Tepen
o0IIeCTBOM U JIUYHOCTHIOY [13, ¢. 6-7.]. JlaHHbIC
MOJIOXKEHHSI HOCST YHUBEPCAIbHBIN XapakTep — 3a-
KOHHOCTB ¥ MPaBOMOPSIIOK KOHKPETHOTO 0011ecTBa
HAYMHAIOTCS HE TOJIBKO C TIPABOBBIX YCTAHOBJICHHH,
HO U C MPaBOBBIX OIPAaHUYEHHU B OTHOIICHUU TO-
CyJapCTBa M rOCYIAapCTBEHHBIX JOKHOCTHBIX JIUIL.
VYka3zaHHOE MMOJIOKEHUE HAXOIAUT OTPAKEHUE B TOM
4Hcie B aHTUKOPPYIIIHOHHOM MOJUTHKE COBPEMEH-
HBIX TOCYJIapCTB.

Kak crnexctBue, MHCTUTYIHOHAIBHO-(QYHKINO-
HalbHas CTPYKTypa MexXaHu3Ma oOecreyeHus
MPaBOIOPsIKA MPEACTABISACTCS B BUAE TPEX MOA-
CHCTEM: HOPMAMUGHOL, TIOCPEACTBOM KOTOPOH
3aKpEIUISIOTCS  IOPUAMYECKH 3HAYMMBbIE TpaBUIia
MOBEICHUS] CYOBEKTOB TpaBa M MPOUCXOIUT YIOPSI-
JIOYEHHE COLUANIbHBIX OTHOIIEHHI; 20CY0apCmeeH-
HOU 61acmu, KOTOpas o0ecreyrBaeT pealn3aluio
9TOW HOPMHPOBAHHOCTH B paMKaX KOMIICTCHIIMU
U chepbl AeATENILHOCTH TOCYJapCTBEHHBIX OPTaHOB;
eapanmuii, TPU3BAHHBIX peaJH3alud MPABOBBIX
YCTaHOBJICHUH M 00ECIEYCHUIO peabHOr0 MpaBo-
nopsiaka [13, c. 6]. Bce momcucteMbl HaxomsTCs

B CAUHCTBC, B3aI/IMOI[eI\/'ICTByIOT, HUMCIOT CBOU Xapak-
TCPUCTUKHU U MTAPaAMCTPhbI OLICHKH.

Kaxp1ii CTpYKTYpHBIH 27IeMEHT MeXaHH3Ma 00e-
CIICYCHU A 3aKOHHOCTHU U MPAaBOIOPAAKA BLIIIOJIHACT
CBOIO0 (DYHKIMOHAIBHYIO Harpys3ky. Tak, HOpMO-
TBOPUYECTBO KaK (PYHKIHSI TOCYIapPCTBEHHOTO yIIpaB-
JICHHUS TMO3BOJIACT OCYLICCTBIIATH IIPABOBOC BO3IleI\/'I-
CTBHEC Ha O6HICCTBGHHI)IC OTHOIICHMA, BBICTYIIACT
BaXHEHIIUM 10 3()(EKTHBHOCTH CHOCOOOM YIIO-
pAaaodYCHUuA " CTa6I/IHI/I3aHI/II/I COIIMaJIbHBIX CBsI3EH.
B TeopernueckoMm IiaHe HOPMOTBOPYECTBO — ITO
CIIOKHAsE M1 MHOTOTpaHHas JeqaTeNbHOCTh 1Mo (op-
MYJIUPOBAHUIO NPABOBBIX IPEANUCAHUN, B IPAKTU-
YEeCKOW IUIaHe — 3TO cHocol ocymiecTBiaeHus 3¢-
(eKTHBHOM TPABOBOW TMOJUTHKH. DTH TIOJIOKESHUS
HocsT obmwmii xapakrep. [Ipu sTom dpopmupoBanue
HOPMAaTHBHOM MOACUCTEMBI TOTO WJIM MHOTO 001Ie-
CTBa OTIPENENSETCS] 0COOCHHOCTSMH €T0 MOJUTUKO-
MIPaBOBOT'O Pa3BUTHUSI B HCTOPUIECCKOM acIEKTe.

Hampumep, ans Gemopycckoro oOmiecTBa Ie-
PEXOTHOTO TMepHofia OT COBETCKOIO TOCYyNapCcTBa
K JEMOKpPaTH4eCKOMY COLMAILHOMY TPaBOBOMY
rocyJapcTBy ObLla XapakTepHa MpPaBOBasi HEypery-
JIMPOBAHHOCTh  CKJIAIBIBAIOIIUXCS OOIECTBEHHBIX
OTHOHICHI/Iﬁ, HCEBO3MOXHOCTL MPUMCHCHUSA K HHUM
ycTapeBIIMX HOPM TpaBa, JOMUHHpOBaHHE B chepe
3aKOHOAATEJIBHOTO PEryJIHPOBaHUS TIOI3aKOHHBIX
AKTOB, MHOXXCCTBCHHOCTb HOPMATHUBHLIX ITPABOBLIX
AdKTOB U BHOCHUMbIX B HHX H3MeHeHHI71, JVMHaMHN4-
HOCTb U OHOBPEMCHHO XaOTI/I'-IHOCTI)I. VYka3zaHHbIe
00CTOSITENILCTBA CKa3bIBAJIMCH HA COCTOSHMU 3a-
KOHHOCTH M TIpaBomNopsiika. B cBolo ouepens He-
T'aTUBHBIC (I)aKTOpI)I COIIMAJIbHO-IIOJIUTUYECKOI'O
Pa3BUTHUS POCCHICKOTO OOIIECTBA MEPEXOAHOTO Iie-
puoaa HaxXOoAWJIU OTPAKCHUE B TaKUX MPOABICHHUAX
B MIPaBOBOM cdepe, KaK «JIeBaJIbBALIUs POJIU 3aKOHA,
Oe3neiicTBre OOIIECNPABOBBIX MPUHIIUIIOB U HOPM,
KOHKYPCHLIMA HCTOYHUKOB IIpaBa, HNPOTHUBOPEHUA
MCKAY pas3siMdHbIMU HOPMATHBHBIMU aKTaMHW, Ha-
JIMYUC MHOXCECTBA HOPMATUBHO YCTAHOBJICHHBIX
(beﬂepaHLHI)IMI/I, peruoHajbHbIMU U MECTHBIMU BJ1a-
CTSMHU OCOOBIX TIpaB — MPHUBUIICTHH, CIIEHATbHBIX
MPaBOBBIX PEKUMOB, Pa3HOTO pojia MPABOBBIX HC-
KJIFOYECHUM U JILIOT B MOJIb3Yy OTACJIbHBIX JIMI, I'PYIIIL,
npodeccuit, cdep ACATEIBHOCTH, COIHATLHBIX
CJIOEB, TEppUTOPHIA U T. 11.» [7, ¢. 3]. OGo3HaueHue,
a B JaNbHEHIIeM M MpeoiojeHue HeraTUBHBIX (ak-
TOPOB B MPaBOBO# chepe MPU3BaHO CIIOCOOCTBOBATH
YCTaHOBJICHHIO 32KOHHOCTH M IIPABOBOTO MOPSI/IKA.

' Unamoe H. J]. CoBepliieHCTBOBaHHE HOPMOTBOPYECKOW IESITEIBHOCTH KaK dJIEMEHT peann3anni d3GpHeKTUBHON NMpaBoBOM
nonmutuku. URL:  http://pravo.by/pravovaya-informatsiya/pravo-sovremennoy-belarusi-istoki-uroki-dostizheniya-i-perspektivy/
sovershenstvovanie-normotvorcheskoy-deyatelnosti-kak-element-realizatsii-effektivnoy-pravovoy-politi/
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YnopsioueHue nporecca npaBoBOro HOPMHUPO-
BaHUsI IMPOUCXOIUT IOCPEICTBOM YCTaHOBIICHHUS
COOTBETCTBYIOIIMX CTaHAApPTOB B JaHHOW cdepe.
B benapycu ¢ 2000 r. nefictBoBan 3akon «O HOpMa-
TUBHBIX MPaBOBBIX akTax PecmybOmuku benapycey,
B KOTOPOM OBUIM 3aKpEIUICHbI 0a30BbIC MOHSITHS
HOPMOTBOPYECTBA, YCTAHOBJIEHA IOpHUIUYECKAS
CHJIa HOPMAaTHUBHBIX MPABOBBIX aKTOB, OMPEIESICHBI
MpaBUIa FOPUANIECKON TEXHUKH U PSII APYTHX BaXK-
HBIX TIOJIOKEHUH B TaHHOU cdepe?. Ha moBblmeHne
3G PEKTUBHOCTH HOPMOTBOPYECKOM  J€SITENBHO-
CTH M YCHJICHHE POJIU MPaBOBOH HayKW B oOecrie-
YEeHUH TPOTPECCHBHOTO COLUAIBbHO-IKOHOMHYE-
CKOTO M OOLIECTBEHHO-TIOJUTUYECKOTO Pa3BUTHUS
pecnyOnuKK HampaBlIeHO TaKkkKe (QYHKIHOHHPOBA-
Hue HanmoHanbHOro IEHTpa 3aKOHOJATEILCTBA
U MIPaBOBBIX HccienoBannii PecriyOnuku bBenapyce.
Ha coBpemeHHOM 3Tare cCOBEpIIEHCTBOBaHUE HOP-
MOTBOPUYECTBA CBS3aHO B TOM YHCJIE C MPHHSATHEM
B 2018 r. 3akona PecnyOmnuku bemapycs «O HOpma-
TUBHBIX [IPABOBBIX aKTaX», B KOTOPOM 0CO00E BHH-
MaHHEe YAENSEeTCs TEXHOJOI'MH HOPMOTBOPYECKON
JeSITeNIbHOCTH B chepe MOArOTOBKH Pa3JIMYHBIX BH-
JIOB HOPMaTHUBHBIX MPAaBOBBIX aKTOB (TpaBHJIa MOA-
TOTOBKH TMPOEKTOB HOPMATHBHBIX MPABOBBIX aKTOB
W3JIOKEHBI B MPUJIOKEHUN K 3aKOHY, BKJIIOYAIOLIE-
My 11 maB). BBogurcs psn HOBeUI, B YaCTHOCTH,
JOTMyCKaeTcss MPUHATHE HOPMATHBHBIX MPaBOBBIX
aKTOB B TOpSAKE SKCIEPUMEHTA, 3aKPEruIsioTCs
TpeOOBaHMs MPaBONPEEMCTBA B OTHOILCHHH IPH-
HATBIX (M3/IaHHBIX) HOPMATUBHBIX IMPABOBBIX AKTOB,
OTIPEIEIISIOTCS YCIOBHsI OOIIECTBEHHOTO 00CykKie-
HHSI 3aKOHOTPOEKTOB M Ap.° B cOBOKymHOCTH Bce
HOBOBBeJleHHs B chepe HOPMOTBOpUECTBA CIyXKaT
COBEpIIIEHCTBOBAHNIO OEJIOPYCCKOTO 3aKOHOAATENb-
ctBa. Ilpu 1rUCKycCMOHHOCTH BOIIPOCOB KPUTEPHUEB
KayecTBa HOPMATHUBHOIO IIPABOBOTO peEryaupoBa-
HUSI, €T0 XapaKTePUCTUKAMU MOTYT CUMTAThCs Oec-
poOeNbHOCTh, CUCTEMHOCTh, CTAOMIBHOCTD U PSIIL
JPYTHUX.

B obecrieueHnn 3aKOHHOCTH M TIPAaBOBOTO IO-
psAaka B OOINECTBEHHOW JKM3HM BakKHOE 3Haue-
HUE TPUHAJUICKHUT rapaHTusM. Ha HaumoHanbHOM
YpOBHE OOLIMMHU TapaHTHSMHU BBICTYIIAET COBO-
KyMHOCTh JKOHOMHYECKHUX, MOJUTHYCCKHX, HPaB-
CTBEHHO-JIYXOBHBIX, OOIIECTBEHHBIX (HaKTOPOB,
BKJTIOYasi C()OPMHPOBAHHOCTH MPABOBOM KYIBTYPBI
oOmiecta u ero wieHoB. Kak cnencraue, dakropa-
MU, HETaTUBHO BIUSIONIMMH Ha MPABOBOMU MOPSIOK,

2 O nopmamugHblxX IPABOBBIX akTax Pecryonuku benapycs
Pecn. bemapycs ot 2 mrong 2009 . Munck, 2020.

SIBIISIFOTCS. KPUBKCHBIE SIBIICHUSI HE TOJILKO B DKOHO-
MHUYECKOM, COLIMaIbHOM, MOJIUTUYECKOM, HO U B 1y-
XOBHOH cepax xu3HU oOiecTBa. B uncne crenu-
AIBHO-IOPUIMYECKUX TapaHTHH TPABOBOTO MOPSIIKA
HCCIIeIOBATENSIMI  HA3bIBAIOTCSl COBEPIIEHCTBOBA-
HUE W OOHOBJICHHWE 3aKOHOAATEIbCTBA, YCHIICHHE
KOHTPOJILHO-HAJ30PHON  JIeSITETTbHOCTH  MPaBO-
OXPaHMUTENILHBIX OPraHOB, YKpEIUIEHHE CyAeOHON
cucteMsl [3, c. 8]; cCOBEpIIEHCTBOBAHUE CHUCTEMBI
MOATOTOBKY U MEPENOATOTOBKH IOPUAMYECKUX Kal-
POB; TOBBIILICHHE YPOBHSI OOILECTBEHHOTO M IPO-
(heccroOHaNBPHOTO TPABOBOTO CO3HAHMS, MPABOBON
AKTHBHOCTH TPa)JaH, IOPUANYECKHX JHL, oOIIe-
CTBEHHBIX OpraHU3alMi 1 IPaXXJaHCKOTO 001IecTBa
B 1eJIOM; (PPEKTUBHO NEHCTBYIOIIAs CUCTEMa 3a-
LIMTHI TpaBa; MOJACPKKA MPAaBOMEPHOTO IOBEIC-
HUSl, IPECCUCHNE MTPABOHAPYIICHUI 1 PUMEHEHHE
Ha/JIeKAIUX MEp IOPUINIECKONH OTBETCTBEHHOCTH;
pasBUTBIE OpraHM3alMOHHO-MHCTHTYLIMOHAIbHBIC
(hopMBI clieraIbHOTO TOCYJapCTBEHHOTO U 001Ie-
CTBEHHOT'O KOHTPOJISI 32 HEYKJIOHHBIM COOJTIONCHUEM
BCEMH CyObeKTaMH IpaBa MPUHIUIA U TPeOOBaHHUN
3akoHHOCTH [13, c. 14] u np. B coBokynHOCTH Bce
00o3HaueHHbIe (HaKTOPbI IPU3BAHBI COICHCTBOBATH
YCTaHOBJICHUIO 3aKOHHOCTH W MPAaBOBOTO MOPSAKA,
rapaHTUPOBAHUIO TIPaB U CBOOOJ TPaKaaH.

[IpencraBnenust 0 MexaHu3Me oOecreueHus 3a-
KOHHOCTH U TIPABOIIOPSIIKA MOTYT OBITH PACIIUPEHBI
MOCPENICTBOM BKJIIOUCHUS B HETO CHOPMUPOBAHHON
CHCTEMBI MPABOBBIX LIEHHOCTEH, TOBOJUMBIX /10 00-
LIECTBA MOCPEACTBOM TOCYIapPCTBEHHBIX HHCTHTY-
TOB; CHCTEMBI COLIMATBHOTO KOHTPOJISL. YCIOBHSIMU
YCTOWYMBOCTH MEXaHHM3Ma OOECIIECUeHHs 3aKOHHO-
CTM W TPaBONOPSIKA NPU3HAIOTCA 00s3aTeIbHOE
COOTHECEHHE MPAaBOBBIX MHHOBAIMI C MPaBOBBIMU
TpPaJULUsAMHU, Y4eT YPOBHsI TPABOBOTO CO3HAHMUS
Hacenenus [14, c. 15].

CremyeTr OTMETHUTD, YTO B ITOJTUTHYECKON MTPAKTH-
Ke OOJBIIMHCTBA COBPEMEHHBIX TOCYAapCTB OIpe/e-
JSTFOLIAst poJib B 00ECIICYEHUH 3aKOHHOCTH, a MMEH-
HO TOYHOTO W HEYKJIOHHOTO BBITTOJTHEHHSI TIPABOBBIX
MpeAncaHuii BCeMU CyObeKTaMu Tpasa, MpUHaJIe-
JKHUT TPABOOXPAHUTEIBHBIM OpraHaM, JesITebHOCTh
KOTOPBIX HaIlpaBlieHa Ha peaynpeKaAcHIe 1 O0psOy
C MPECTYMHOCTHI0. DTO OMOCPEAOBAHHO CBU/IETEIb-
CTBYET O HEJIOCTATOYHOM ypPOBHE TPAaBOBOI KYIBTY-
PBI OTAEIBHBIX TPaXkKIIaH, ONPEeICHHBIX KaTeropHuii
JOJDKHOCTHBIX JIML. YKa3aHHOE OOCTOSATENIHCTBO
00yCJIOBIIMBAaET 3HAYMMOCTh MpodecCHOHANEHON

: 3akoH Pecm. Bemapycs ot 10 siuB. 2000 . Ne 361-3 : B pen. 3akoHa

3 3axon PecniyOnuku Benapyck «O HOPMATHBHBIX MPABOBBIX aKTax» : BCTYI. B cuiy ¢ 1 ¢pesp. 2019 r. Mumck, 2019.
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[IPaBOBOM KYJIETYPbl COTPYIHUKOB IPAaBOOXPAHU-
TeNbHBIX OpraHoB. [TokazaTensiMu TOIKHOTO YPOBHS
HX PABOBOM KyJIBTYPbI TPAIULUOHHO OIPEAEIISIOTCS
IOpUAMYECKUE 3HaHUS, TPO(deCCHOHABHBIE HABBIKN
U MOpaJILHO-IIPOQeCcCHOHATbHBIE KauecTBa (COOMI0-
JICHUE HOpPM NPOQEeCCHOHATBHOW AITUKU U HpaB-
CTBEHHBIX HOpM) [6, c. 74]. Hamiure 0003Ha4eHHBIX
rapamMeTpoB MPHU3BAaHO OOECIEYUTh MPABOMEPHOE
BBINOJIHCHUE JAHHOW KaTErOpUel JIMI[ CITyKeOHBIX
00s13aHHOCTEH, a TaK¥Ke 3aKOHHOCTh M TIPABOBOM MO~
PSIOK B OOLIECTBeE.

BaxxkHelluM  HampaBl€HUEM  JIE€ATENBHOCTH
MIPAaBOOXPAHUTENBHBIX OpPraHoOB B jeine obecriede-
HUSI 3aKOHHOCTU U IPABOIOPSJIKA SBIISETCS MPELy-
npexxaeHue npectynHoctd. Cuautaercsi, 4to 3¢-
(EeKTHBHOCTh  TPENYNPEKACHUS  MPECTYITHOCTH
OCHOBaHa, BO-TIEPBBIX, Ha BBISABIEHUU NPUYUH
W YCIIOBHH IMpaBOHAPYIICHUH, (PaKTOPOB, MOPOK-
JAIOMIMX ¥ TNPENATCTBYIONIMX pPaBOHAPYIIECHUSM,
XapaKTEpUCTUKE IPABOHAPYIIMTENS, YTO OIpene-
JII€T 3HAYUMOCTb PA3BUTUS KPUMHHOJIOTUYECKOTO
3HaHUsI; BO-BTOPBIX, Ha MPOQPECCHOHATBHON MOA-
TOTOBJICHHOCTH M MaTepuallbHOW 00eCNeYyeHHOCTH
CyOBEKTOB TIPaBOOXPAHHUTENBLHOW JEsITeTbHOCTH,
YTO CBSI3aHO C KaJIPOBBIM O0EcIieueHHeM M HaIHYH-
eM HeoOXOIMMOH MaTepualbHON 0a3bl; B-TPETHHX,
Ha COIVIACOBAHHOCTU JEHUCTBUN IPAaBOOXPAHU-
TEJILHBIX OPTaHOB IO OOECIEYCHUIO 3aKOHHOCTHU
W TPaBOIOPS/IKA; B-4ETBEPTHIX, Ha I(PPEKTUBHO-
CTHU JACUCTBUM MO NPENYIPEKICHUIO U TPECECUCHUIO
npaBoHapymeHuil u npecrymieHnid. ConugapHsl
C MO3ULUEH, YTO NIABHBIM OPUEHTUPOM ISl COBEP-
[IEHCTBOBAHUS 3JIEMEHTOB MEXaHU3Ma IIPABOBOIO
perynupoBaHus OOIIECTBEHHBIX OTHOLICHUH, IIO-
BBIILICHHUSI YPOBHSI TIPABOBOW KYJIBTYPbl CyOBEKTOB
[IpaBa, OKA3bIBAKOIINX BIUSHUE HA KAUE€CTBO IIPABO-
OXPAHUTEJIBLHOH JIEATEIbHOCTH U IIPOLECC YKPEILIEe-
HUSl 3aKOHHOCTH M TIPaBOMOPSAKa JIOJDKHBI OBITH
HMHTEPECHl JUYHOCTU. J[aHHOE MONOXKEHHE OIpe-
JIEJSIET CYIHOCTh IPAaBOBOIO IOCYAApCTBa, LENbIO
KOTOPOTO BBICTYMAIOT 00ecleueHre 1 OXpaHa NpaB
1 cBOOOJ JINYHOCTH, YTO BO3ZMOYKHO HCKIIIOUUTEb-
HO B YCJIOBHSIX 3aKOHHOCTH ¥ ITPaBOMOpsiAKa, chop-
MHUPOBAaHHOCTH IPAaBOBOIO CO3HAHUS U IPABOBOM
KYJBTYPBI BCEX WICHOB 00IIECTBA, a TAKXKE rocyaap-
CTBEHHBIX JOJPKHOCTHBIX JIMII, B TOM YHCJIE B Ipa-
BOOXPaHUTEIBLHOU cepe.

IIpoBeneHHOE HCCIe0BaHKE TO3BOJISET CIENaTh
ClIeyIoIUe 0000INAOIINE BEIBOIBI.

1. IlpaBoBas KyabTypa Kak 4acTh 001l KyJIbTy-
pBI 00IIeCTBAa MEET MHOXXECTBO Pa3IHYHBIX (OpM
[IPOSIBIICHUI, BUJOB, «CPE30B» M «U3MEPEHUII».
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[Ipu3HaHMe 3aKOHHOCTH M ITPaBOBOTO MOpPsAKa B Ka-
YECTBE COIMAJIbHBIX KPUTEPUEB MPAaBOBOW KYJBTY-
pbI 001IeCcTBa 00YCIIOBIMBACT MIEPECEUCHUE TEOPUU
[IPaBOBOU KYJIBTYPBI C TEOPUEN 3aKOHHOCTH U IIPABO-
nopsiika. B obuiereopeTnueckom riaHe 0003HaueH-
Has npoOieMaThKa «3aMbIKaeTCsA» Ha OCMBICIEHUH
COLIMAJIBHOIO HA3HAYEHMsI U LIEHHOCTU IIPaBa, €ro
PEryJISTHBHBIX CBOMCTB M IpHHLHUIOB. IIpencras-
JICHHBIH MOJIXO0/] TO3BOJISIET ONIPEIENATh 3AKOHHOCTD
B KauecTBe TPeOOBaHUsI TPABOMEPHOCTH B OTHOLIIE-
HUM BceX CyOBeKTOB npasa. [Ipu Hamuuuu HayqdHOU
JIUCKYCCHHU O COLIMAJIbHBIX KPUTEPHUAX 3aKOHHOCTH,
B KauecTBEe KOTOPBIX ONpPENENSIOTCS obecrieueHune
BEPXOBEHCTBA MPABOBOI0 3aKOHA, IPU3HAHUE €TUH-
CTBa 3aKOHHOCTH, YCTaHOBJIEHHE LIEIeco00pa3Ho-
CTU U PEaJbHOCTU 3aKOHHOCTH, CIIEAYET KOHCTa-
TUPOBATh CBS3b 3aKOHHOCTH U MPaBOBOI0 MOpsKa,
UX 00yCIIOBJIEHHOCTh TIPABOBOM KYJIBTYPOA.

2. PaznuuHble BUABI MPaBOBOTO MOpPsAKa OIpe-
JENSIOTCS  YPOBHEM  YIOPSIIOYEHHOCTH — 001ie-
CTBEHHBIX OTHOLIEHUHN. BhIIEeNnsA0TCSA rpa)1aHCKHU
[IPaBOBOU MOPSIOK, OTPAKAFOIIMM ITPAaBOBOE COCTO-
SIHUE TPaKAAHCKOTO OOIECTBA 10 OTHOIIEHHIO K T'O-
CyHapCTBY, MEKIyHAapOJHBbIA NpPaBOBOM MOPSIOK
KAK Pe3yJbTar peaau3aluy HOPM MEXKITyHapOJAHOIO
IpaBa, a TaKXe TOCYIapCTBEHHBIH (KOHCTUTYIH-
OHHBII) MPaBOBOW MOPSAOK, YCTAHOBJIEHHBIN I10-
CPEJCTBOM HOPMAaTHBHOM CHUCTEMBI, JEesTeIbHOCTH
TOCYIapCTBEHHBIX, MPEXJE BCEro IPaBOOXpPaHU-
TEJIbHBIX OPraHOB, IPAaBOMEPHOCTHU JEUCTBUM BCEX
4JIeHOB o01IecTBa. B olieHKe mpaBoBOW KyIBTYpHI
o0IecTBa 3HaYMMBbl BCE TPU YPOBHS, YTO CHOCOO-
CTByeT OOBEKTUBHOM XapaKTEPUCTHKE COCTOSHUS
€ro MpaBOBOIO Pa3BUTHA, YCTAHOBJIEHMIO CTETEHU
MHTETPUPOBAHHOCTH B MHPOBOE IPABOKYIETYp-
HOE MPOCTPAHCTBO, OIPEIACICHHUIO0 COBEPIICHCTBA
(YHKIMOHUPOBAHUS TPABOBBIX M IMOJUTUYECKHX
HWHCTUTYTOB, COCTOSIHUS ITPABOBOM KYJBTYPBI 00111e-
cTBa. B KadecTBe (axropa MpaBoBOH KyIbTyphl 00-
LIECTBA MOYKET OBITh ONpEACICH MHIUBHIYATbHBIN
MIPaBOIOPSTIOK BCEX CyObEKTOB IpaBa.

3. B popmupoBanum npaBoBoOil KylIbTypbI 0011Ie-
cTBa, 00ECTIEYeHNH KayecTBa 3aKOHA U IPPEKTUB-
HOTO (YHKIIMOHMPOBAaHHS MEXaHW3Ma 3aKOHHOCTHU
U MPABOIOPSJIKA OINPENEISAIOEe 3HAYEHUE UMEIOT
MpaBoBbIE NpPUHIMIIEL. HaydHble Kiaccupukanuu
MIPABOBBIX MPUHIUIIOB, a TAK)Xe MOJIUTUKO-TIPaBO-
BBIX, OpPraHU3allMOHHO-NIPABOBBIX H  HAyYHBIX
MPUHOUIOB (PYHKIMOHUPOBAHUSI MEXaHU3Ma 00e-
CIeYeHUs] 3aKOHHOCTH M TPaBOMOPsIKA TMO3BOIS-
0T TPENCTAaBUTh CYIIHOCTHYIO XapaKTEpUCTHKY
3aKOHHOCTH U ITPaBOIIOPsIIKa KaK IPABOBBIX CPEICTB
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U CIIOCOOOB TapaHTUPOBAHUS UHTEPECOB JTUUHOCTH
B IPaHHLIAX PABOBOTO TOJISL.

4. XapakTepucTUKa WHCTUTYIIHOHAJIbHO-(DYHK-
LUOHAJILHOW CTPYKTYPbl MeXaHU3Ma O0CCIICUCHHUS
npaBonopssaKka OCHOBaHAa Ha BBIACJICHHUU COOTBCT-
CTBYIOIIMX IMOACUCTEM U OIPECACIICHUU NPHUHIIUIIOB
ero (hyHKUMOHUpPOBaHUS. BaxkHas posib mpuHaIe-
’KUT HOPMAaTUBHOM MOJCHUCTEME, MOCPEICTBOM KO-
TOPOM YCTaHABIMBAIOTCA HOPUAMYECKU 3HAYUMBIE
MpaBuiIa TOBEIeHHS CyOBbEKTOB MpaBa U obecre-
YUBACTCAd YyHNOpAAOUYCHUE COLMAJIbHBIX OTHOIICHHU I
MCXKAY HHMH, YTO OINPCACIIEACT 3HAYCHUC HOPMO-
TBOpuecTBa. To 00CTOSATENILCTBO, YTO FOCYIapCTBEH-
Hasl BJIACTh OOECIICUMBACT BOIUIOLICHHE B YKHU3Hb

HOPMAaTHBHBIX  YCTaHOBJECHUH, O0OyCIIOBIUBAET
MPaBOBbIE OTPAHWYEHUS B OTHOILICHWU TOCYyAap-
CTBEHHBIX JIOJDKHOCTHBIX JIHI. B QyHKIIMOHAIEHOM
IUTaHe 3HAYMMO HallM4ue OOIMX M CHelHalTbHO-
IOPUIINYECKUX TapaHTHH 3aKOHHOCTH M TPaBOBOTO
nopsanxka. IIpencraBienHas TeopeTHyeckas MOJEIb
OTIpEeNsieT  HaNpaBliCHHS COBEPILIECHCTBOBAHUS
MIPaBOBOM KYJIBTYpbl OOIIECTBA — KauyeCTBEHHOE
HOPMOTBOpPYECTBO; IPPEeKTHBHOE (YHKIUOHUPO-
BaHME BCEX TOCYAAPCTBEHHBIX CTPYKTYP, Ha COBpE-
MEHHOM 3Tarle MPEkKIe BCETO MPaBOOXPAHUTEIBHBIX
OpTaHOB; pean3anyus COUUaIbHbIX U TPABOBbIX T'a-
paHTHI 3aKOHHOCTH U MPaBOBOTO TOPSIKa; POpMU-
pOBaHKE MPAaBOBOM KYJABTYPBI TIUYHOCTH.
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