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The article considers legal determination of age criteria applied to the victim and perpetrator in articles
228" and 230 of the Criminal Code of the Russian Federation.
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Minor, inducement to drug use, juvenile.

B Teopuun yronoBHOTro npaBa HEIOCTATOYHO Pas-
paborana mpoOneMa BIMSHUS HECOBEPIICHHOJIE-
TSI TIOTEPIICBIIETO OT IPECTYIUICHHS Ha BO3PACT
cyObekra mpecrtyruieHus. Mcciemys MexaHH3M
YTOJIOBHO-TIPABOBOTO PETYJIUPOBAHHS C TOYKH 3pe-
HUSI BJIMSIHUSI HA HETO BO3pacTa He TOJIBKO CyObhek-
Ta MPECTYIUIEHUs, HO U IOTEPIIEBIIETO OT IPECTY-
wienus, JI. B. bopoBsIx oTMeuaer, 9To «cBoeoOpas-
HBIM OCJTBIM IIATHOM B HayKe YTOJIOBHOTO TIpaBa Clie-
AY€T TMPU3HATHL OTCYTCTBHC YTOJIOBHO-IIPABOBBIX
pa3paboToOK, OTPAKAIONUX BUKTUMOJOTHICCKUE
CBOICTBa (OCOOCHHOCTH) BO3pacTa IMOTEPIIEBIIETO
OT HPECTYIHOTO MocsAraresibctBa»'. OCOOEHHO 3TO
aKTyaJIbHO, KOTJIa MOCSTaTelIbCTBO Ha JIMIO, HE JIO-
CTHTIIIEE COBEPILICHHOJETHUS, COBEPIIAETCS CO CTO-
POHBI HecoBepiieHHONeTHero. K coxaneHuto, B yro-
JIOBHOM 3aKOHOJIATEIbCTBE OTCYTCTBYIOT €HHBIC

noAxoAbpl (TMpaBwiia) 3aKpervieHns: 00yCIOBIEHHO-
CTH BO3pacTa CyObeKTa MPEeCTYIUIEHHsS BO3PACTOM
MOTEPIEBIIEr0 OT MPECTYIUICHHS. JTO, B CBOKO Oue-
pellb, BIUSIET Ha BEIOOP MPaBUIILHON KBaH(UKAIIUU
COACAHHOI'0, 4YTO IPUBOAMT K HeO6OCHOBaHHOMy
(He3aKkOHHOMY) Ha3zHaueHWI0 HakazaHus. OcraHo-
BUMCS Ha HamOoliee CIOPHBIX acleKTax perfiaMeH-
TaIMy BO3pacTa IMOTEPIIEBINEro U CyObeKTa MpecTy-
rieHus B ¢T.cT. 228' n 230 VK P®.

1. ITynkt «0» 9. 1 ct. 61 YromoBHOTO KO/eKca
Poccutickoit @eneparuu (manee — YK P®) comep-
KHT OOCTOSITENBCTBO, CMSTYalolice HaKazaHHE B
CHITy HECOBEpIICHHOJETHSI BUHOBHOTO. Coueranue
JTAHHOTO OOCTOSITENIbCTBA C 3aKOHOAATENHHO pe-
TJIaMCHTUPOBAHHBIM BO3pacTOM erJIOBHOﬁ OTBET-
CTBeHHOCTH B CT.CT. 228' 1 230 VK P® B penakinu
®enepanpHOTO 3aK0HA OT 27 miomnst 2009 . Ne 215-
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@3 u nopoKAAET CIIOPHBIE BOIIPOCH B MPABONPH-
MEHUTEIIbHOM IPAKTHKE.

B 2003 r. 3akonozarens B 4. 2 ct. 228! YK P® 3a-
KpEeTuJI [TPaBUIIO, COIIACHO KOTOPOMY YTOJIOBHAsI OT-
BETCTBEHHOCTD 3a COBIT HapKOTHUYECKOTO CPEICTBA
HECOBEPUICHHOJICTHEMY BMEHSIACh TOJIBKO JIWILY,
JIOCTHUTIIIEMY BOCEMHAILATHUIICTHETO BO3pacTa’.

3a aHaJOTUYHbIC ICHCTBUS B OTHOLICHUH MaJio-
JeTHero (JIMa, He TOCTHUIIIETO YeThIPHAATH JIET)
YroJIOBHAs OTBETCTBEHHOCTh HAcTyMaja IO OCOo-
00 KBaM(pHUIMPOBAHHOMY cocTaBy 4. 3 cT. 228' YK
P® ¢ mecrraaaru setr. Takum 00pa3omM, 3akOHOA-
Tenb nudGepeHIIMPOBa OTBETCTBEHHOCTh CyObeKTa
MPECTYIUICHNSI B 3aBUCMOCTH OT BO3PAcTHOTO CTa-
Tyca mnotepreBiero. O0 3ToM JaBauCh pa3bsiCHE-
Hus miaenyma BepxosHoro Cyna PO B . 18 nocra-
HoBineHust ot 15 uronst 2006 . Ne 14 «O cyneOHoM
MpPaKTUKE MO JeJaM O MPECTYIUICHUsX, CBI3aHHBIX
C HAPKOTUYECKUMH CPEIICTBAMH, ICUXOTPOITHBIMU U
CHJIbHO/ICHCTBYIOLIMMH SITOBUTHIMU BEILIECTBAMUY.

3akperyieHHOe MPaBUIIO, IO KOTOPOMY OTATYalo-
iee 00CTOSITENLCTBO — MOCATATEIbCTBO Ha JIUIIO, HE
JOCTHUTIIEE COBEPUICHHOJIETHS, BMEHACTCS TOJBKO
COBEpIICHHOJIETHEMY, @ 0CO00 OTATYAOIIEee — ITOCS-
raTesibCTBO Ha MAJIOJIETHETO — BMEHSIETCSI [IIeCTHA/I-
LHATWIETHEMY JUILY, O€3yCIIOBHO, COOTBETCTBOBAIIO
NPUHILUITY TyMaHH3Ma.

Opnnako B 2009 1. 3akoHO/ATENh TOYEMY-TO IIe-
PECMOTpEIT CBOIO TIO3UITHIO U OTKas3ayics B CT. 228!
YK PO or nuddepeHunanum 0TBETCTBEHHOCTH T10
HECOBEPILCHHOICTHEMY U MaJIOJIETHEMY KpPHTEpPH-
siM, OObEIMHUB MX B OJIMH — HECOBEPILICHHOJICTHE,
BCJIEZICTBUE YETO PETIaMEHTHPOBAJ YTOIOBHYIO OT-
BETCTBEHHOCTH 32 COBIT KaK HECOBEPILECHHOJICTHE-
My, TaK U MaJIOJIETHEMY C BOCEMHA/IIATH JIET TOJIb-
KO B 0CO00 KBaJU(PUIIMPOBAHHOM COCTaBE, MPEIy-
cMoTpeHHOM 4. 3 cT. 228' VK P®.

[Ipencrasnsercs, 4To MepBOHAYATIBHBIA TTOIXO]
3aKOHOJATelsl ObUT BEPHBIM, T. K. AuddepeHranus

YTOJIOBHOI OTBETCTBEHHOCTH IO MAJIOJIETHEMY KpU-
TEPUIO MPUCYTCTBYET B YTOJIOBHOM 3aKOHE BO MHO-
TuX cocTaBax (IMPECTYIUICHUS MPOTHUB IOJIOBOI He-
MPUKOCHOBEHHOCTH, OOIICCTBEHHONH HPaBCTBEHHO-
CTH U JIp.) ¥ COOTBETCTBOBAJ SAMHOOOPA3HOMY TOJI-
XOJy MTOCTPOCHHUSI YTOJIOBHO-TIPABOBBIX HOPM.

2. @®enepanbHbIM 3akoHOM OT 27 urons 2009 T
Ne 215-®3 3akoHonaTenb YrolOBHYIO OTBETCTBEH-
HOCTh 32 CKJIOHEHHE HECOBEPIICHHOJETHETO Iepe-
Hec B 4. 3 cT. 230 YK PO.

OTHOCHUTENBLHO BO3pacTa CyObEeKTa CcOCTaBa
MpecTyIUIeHns, MpenycMorpeHHoro cr. 230 YK
P®, 3akoHOmaTeIp HUKAKMX M3MEHCHHN HE BHEC.
B coorBerctBun co ct. 20 YK P® orBeTcTBeH-
HOCTh 3a CKIIOHCHHE K YIOTPEOJICHUIO HApKOTH-
YEeCKHUX CpeJcTB HacTymnaeT ¢ 16 netr. Eciu Heco-
BEPLICHHOJIETHUN, JOCTUIIIUN YKA3aHHOIO BO3-
pacTa, CKJIOHSIET K yHOTPEOJICHHIO HAPKOTHUECKUX
CPE/CTB JIUIIO, HE JOCTHUTIIEE COBEPIICHHONETHS,
TO OH IMOMJICKUT YTOJIOBHONH OTBETCTBEHHOCTH IO
. «a» 4. 3 cT. 230 YK PO, T. . emy BMeHsETCS 0CO-
00 oTsAryaroiiee 00CTOATEIHLCTBO — CKIIOHEHUE He-
coBepIIeHHOJeTHErO. Jlornuecku cioxHO 000CHO-
BaTh JAHHYIO 3aKOHOJATEIbHYIO MO3UIUIO, IO KO-
TOPO#i OoJIee OITaCHOE MOCSTaTEIbCTBO — COBIT Hap-
KOTHYECKUX CPEJICTB — HE BMEHSICTCS HECOBEPIIICH-
HOJICTHEMY, & MEHEEe ONACHOE JIeSTHHUEe (CKIIOHCHHE)
BBICTYIIAET 0CO00 OTATYAIOLIUM 0OCTOSTEIHCTBOM.
B paHHOM cuTyanMu HECOBEPLICHHOJETHEMY IO
4. 1 ct. 228! YK P® rpo3ut MakcuMalibHOE HakKa3a-
HHE B BUJE JIMIIEHUS CBOOOABI 10 8 JIEeT, a Mo 4. 3
cT. 230 YK PO — 10 10 ;e (u. 3 ct. 230 npemycma-
TpUBAeT HaKa3zaHue 10 12 ner).

Jlyst TOoro 4TOOBI YCTPAHUTh JJAHHOE TIPOTHBOPE-
que, IPeCTABIISETCS HEOOXOIUMBIM 3aKOHOIATEITIO
OPeanokKuTh 1. «a» 4. 3 ¢T. 230 YK PO uznoxuts
1o aHanoruu co ct. 228' YK P® — «coBepiieHsb! JiH-
1IOM, JOCTHUTIIUM BOCEMHAAIIATUIETHETO BO3PACTa,
B OTHOIIICHUU HECOBEPIIICHHOIETHETOY.

2 Cwm.: Cobp. 3axononaresbctBa Poc. ®eneparn. 2003. Ne 50, cr. 4848.
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