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Annomayusn. B nacmosweti cmamve packpulaiomes CywHoCms U NopsiooK NPUMEHEHUsT CPOKA UCKOBO
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The article deals with the essence and the procedure of a period of limitation. The author researches
the difference between the legal regulation of a limitation period in Russia and foreign countries and
introduces ways of the development of civil legislation.
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oasHocmu.

Period of limitation, protection of the right, general and special limitation period.

HckoBast TaBHOCTH OTHOCHUTCS K YHACITY Hanoboee
(hyHIaMEHTaIbHBIX HHCTUTYTOB TPaXKIaHCKOTO TTpa-
Ba. VHCTUTYT MCKOBOH MaBHOCTH WMEET OONBIIIOE
3HaYEHUE IS 3aIIUTH IMYTIIECTBEHHBIX MPaB IPax-
JIaH U ropuandeckux auil. C ero moMOIIsio BO MHO-
roM ofecredmBaeTcs CTaOMIBHOCTh TPakJaHCKOTO
000poTa, MOCKOJIbKY YCTaHABINBAETCS CPOK, B TeUe-
HHUE KOTOPOTO CYOBEKTHI IPaKTAHCKOTO TTpaBa MOTYT
3aluIaTh CBOW HapylIeHHbIe TpaBa. [IpaBo Ha uck
COCTOWT W3 JBYX aCTEKTOB — TpaBa Ha MPEIbsBIe-
HUE WCKa W TpaBa Ha yJOBIeTBOpeHne ncka. CBoe-
BPEMEHHOE OCYIIIECTBIICHUE U 3aIUTa HapyIIEHHBIX
MpaB CIIOCOOCTBYIOT JOCTIDKEHHUIO TOW IENTH, KOTO-
pyI0 CyOBEKTHI Tpecie0Baji, BCTyMas B TE WA
WHBIE TPAKIAHCKHE TIPAaBOOTHOIIICHHS.

B Teduenme cpoka MCKOBOM JTaBHOCTH Cy OOIIei
FOPHCIVKIIAH, apOUTPAKHBIN CyII, TPETCUCKHUH CYJI TT0-
MOTalOT 00JIaIaTeIto TIpaBa B YIOBIETBOPEHHUH €T0 3a-
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KOHHBIX TpeOoBaHMi. [ [puHyIUTeTbHAS 3aIHTa Tpak-
JTAHCKHIX ITPaB C TIOMOIIIHIO TOCY/IAPCTBA HE MOYKET TTpe-
JIOCTABISATHCS HEOTPAaHMYEHHOE BPEeMsI TT0CIIe HapyIIie-
HUA TIpaBa. MOXHO TPEATIONOXKNTh, YTO €CIH JIHIIO,
TMPaBO KOTOPOTO HAPYIIIEHO, B TEYEHHE Pa3yMHOTO CPO-
Ka He o0paImaercs B CyJ, 3Ha9MT, OHO B 9TOM HE 3aWH-
TepecoBaHo. C TeUeHHEM BPEMEHH MTPOUCXOINT TaKKe
yTpaTa MHOTHX JIOKa3aTelThCTB, HEOOXOMUMBIX TS Be-
JICHUsI TIpoliecca, M NcYe3aeT BOZMOKHOCTh TIPUHSTHUS
00BEKTUBHOTO U 000CHOBAHHOTO perreHus. [1oaTo-
My 3aKOH yCTaHaBJIMBAET TPEIEIBHBIA CPOK, B Tede-
HHE KOTOPOTO HapyIIEHHOE TIPaBo Oy/IeT 3alllUIIaThCs
MIPUHYAUTEHFHO TTOCPEICTBOM OOpAIEHUS B CY/I.
HckoBast TaBHOCTh JUCIATUTMHUPYET TPaXKIaH U
FOPUANIECKHX JIMIT, 3aCTaBISs MX CBOEBPEMEHHO 00-
paraTees B CyZbI 3 3aIIUTON HAPYIIEHHBIX MpaB. TO
MMeeT Ba)KHOE 3HAYEHHE TSI pasrpy3Ku paboTHI CYZI0B
OT MHOTOYHCIIEHHBIX HCKOB, OCHOBaHHBIX Ha OTHOIIIE-



AKmyansHble npoOIEMbl YWHEUIUCIMUYECKOU HAYKU

HUSIX, UMEIOLIUX MHOTOJIETHIOO HcTopHio. Micteuenne
CpOKa HMCKOBOW JaBHOCTH HE JIMILIAET JIMIIO TpaBa Ha
HCK KakK MpOLEecCyabHOIO CPE/ICTBA 3alUTHI, T. €. He
BIUSIET Ha BO3MOYKHOCTH OOpAILleHHs B CyJI, KOTOPBIH
JIOJDKEH MCKOBOE 3asBIICHHE INPHUHSTH K PaccMOTpe-
HUI0. MarepraibHOe MpaBo MPOJOJDKAET CYILIECTBO-
BaTh U M0 UCTEUEHUH CPOKa MCKOBOM TaBHOCTH.

Hopwmbl, onpenenstonine cpokd UICKOBOM JaBHO-
CTH U MOPAZOK UX MCYUCIEHUS, HOCAT UMIIepaThuB-
HbI Xxapakrep. CTOpPOHBI B CBOEM COIVIALLIEHUH HE
MOTYT U3MEHHUTH MPOJOHKUTEIBHOCTh CPOKA HCKO-
BOIl JTaBHOCTH TIO APYTOMY, Y€M YKa3aHO B 3aKOHE,
OTIPEJENTUTh HAYaJlo €ro TeYCHUs, 0OCTOATEIbCTBA,
MIPUOCTAaHABIMBAIONINE HCKOBYIO JaBHOCTH, YCIIO-
BHS BOCCTaHOBJIEHHS 3TOTO CPOKA U T. 1.

HckoBast naBHOCTB 00YCII0BJIEHa HEBO3MOKHOCTBIO
TIPY OIIPENIENIEHHBIX YCIOBHSAX 3aLIUTUTh IPaBO B MPH-
HYJIUTETLHOM TIOPS/IKE Yepe3 CyJl, OHAKO HCTeYEeHHe
CpOKa HCKOBOM JaBHOCTH HE MPEKpaIllaeT HapylleH-
HOE MPaBo | MPaBo JIMIa Ha oOparienue B cya. Mcreye-
HUE CPOKA UCKOBOM TaBHOCTH, O IPUMEHEHUH KOTOPOI
3asBJIEHO CTOPOHOM B CIIOpE, SBISETCS OCHOBAHUEM K
BBIHECCHHIO CYJIOM peLIeHHs 00 OTKa3e B HCKe.

WHTepecHbIM SIBISIETCS BOIPOC O TOM, JIOJKEH JIN
CY[l Pa3bsICHATH CTOPOHAM IPaBO NMPHUMEHEHUs HC-
koBoi naBHOCTH. AHanmu3 HopM ['TIK P® nozsomser
c/ienaTh OJIHO3HAUHBIN BBIBOJI, YTO CYJI HE BIpaBe Ja-
BaTh CTOPOHAM PazbICHEHUE O MPUMEHEHUH UCKOBOM
JaBHOCTU. B cooTBercTBUM € myHKTOM 2 cTtarbu 199
I'K P® u nynxrom 4 nocranosienus [lnenyma BC
P®, BAC PD Nel5/18 uckoBasi JaBHOCTh MPUMEHSI-
eTcs CYJIOM TOJIBKO T10 3asIBJIEHUIO CTOPOHBI B CIIOPE,
C/IeNIaHHOMY /0 BBIHECEHHUS CYJIOM TepBOI MHCTaH-
LUK PelIeHus, Ha JIto0OM cTanuu nporecca. Eciu o
MIPUMEHEHUH MCKOBOM JIaBHOCTH 3asIBJIEHO OTHUM U3
COOTBETYMKOB, TO ATO 3asIBJICHUE HE PACIPOCTPAHAET-
Csl Ha JIPyTUX COOTBETYMKOB, B TOM HYHMCIIE U MIPU CO-
TUIapHOU 00s3aHHOCTH (OTBETCTBEHHOCTH). McKo-
Basi JaBHOCTh MPHUMEHSIETCS TOJIBKO M0 TPEOOBAHUIO
CTOPOH B I'PaKJTaHCKOM CYJOIPOU3BOJICTBE U TOJIBKO
B OTHOILIEHWH JIUIIA, 3aBUBILETO O €€ IPUMEHEHUH.

ITonoxenus I'paxnanckoro kopekca Poccwuii-
ckoit deneparuu (nanee — 'K PD) o cpokax wuc-
KOBOH JTaBHOCTH B OCHOBE COOTBETCTBYIOT I0JIO-
KEHHMSIM MEXJTyHapOIHO-IIPAaBOBBIX aKTOB M COIvVIa-
LICHUH, KOTOPbIE YYUTHIBAJINCh IIPH pa3paboTKe KO-
nekca. Tak, B KofieKkC BKJIIOUEHA MPUHLUIMHAIbHAS
HopMma: «lckoBass JaBHOCTh HMPHUMEHSETCS CYIOM
TOJIBKO TIO 3asIBJIEHUIO CTOPOHBI», UTO COOTBETCTRY-

€T MEXIYHapOIHO-TIPAaBOBEIM akTaM. [Ipu sToM 3a-
SIBJIEHHE CTOPOHBI O MPOITyCKEe CPOKa MCKOBOH JaB-
HOCTH MOKET ObITh COBEPIICHO KaK B IIMCbMEHHOM!,
TaKk U B YCTHOH (popMe, MOCKOJIbKY 3aKOH HE yCTa-
HaBJIMBaeT TPeOOBaHUH K (POpPME TAKOTO 3asIBICHUSI.

I'K P® Takxe BbIAETSCT JBA BUIA CPOKOB HCKO-
BOI1 TABHOCTH: 001U 1 crieruaiibHbie. OOIIui Cpok
HCKOBOM TaBHOCTH ycTaHOBIEH cTarbed 196 'K PO
Y COCTaBJISIET TPU roja. Takol paBHBIM MOAXOHA KO
BCEM CyObeKTaM IpakJaHCKOTO MpaBa, HE3aBUCHMO
OT TOTO0, Ha KaKkoi opme COOCTBEHHOCTH OCHOBaHA
UX JIeATEIBHOCTh, COOTBETCTBYET PHIHOUYHBIM OTHO-
nieHusiM. OOIIUi CPOK MCKOBOM JIaBHOCTH PAaCIpo-
CTpaHSETCs Ha BCEX CYOBEKTOB I'PaXKJAHCKUX MPABO-
otHouieHu. [1o obmemy mpaBuity oOIIMNA CPOK UC-
KOBOW JaBHOCTU TPUMEHSIETCS] B OTHOLICHHH BCEX
BUJIOB TPeOOBAHUI, €CITU 3aKOHOM HE YCTaHOBJICHBI
CIIELMaJIbHbIE CPOKU MCKOBOM AaBHOCTH. [Ipu 3TOoM
I'K PO He comepkuT mepeuHsl COKpalleHHBIX Cpo-
KOB MCKOBOW JJaBHOCTU. B HeM JuIb UMEETCS yKa-
3aHWe, YTO IO OTJCIBHBIM BHJAM TpPeOOBaHUIl 3a-
KOHOJIATEJIbHBIMU aKTaMH MOTYT OBITh YCTaHOBJIC-
HBI CTICIUATBHBIE (B TOM YHCJIE COKPAIIEHHBIE) CPO-
KM UCKOBOU JJaBHOCTHU. B yacTHOCTH, 3aKOHOM MOTYT
OBITh yCTaHOBJICHBI COKpalleHHbIE WX Oolee JUIu-
TENbHBIE TT0 CPABHEHHMIO C OOIINM CPOKOM CIICIHATb-
HBIE CPOKM MCKOBOW JTaBHOCTH. JeCTBYOLIUM pOC-
CUMCKHUM Ipa)ITaHCKHM 3aKOHOJATEIbCTBOM 3a Pel-
KUM HCKJIIOUEHHEM IPEILyCMOTPEHBI COKPAICHHEBIE
M0 CPAaBHEHHUIO C OOIIMM CPOKH MCKOBOHM JTaBHOCTH,
a caMo YMCII0 TaKUX CPOKOB JIOBOJIBHO 3HAYHUTENHHO.

Yeranopnennslil ke ['K PO obumii TpexmerHuit
CPOK HCKOBOW NTAaBHOCTH MEHEE MPONOKUTEIIHHBIN
B CPaBHEHHMHU CO CPOKAMU MCKOBOW JaBHOCTHU B JPY-
rux crpanax. Tak, Bo @paniuu u B ['epmannu oOLmit
CpOK UCKOBOM naBHOCTH paBeH 30 romam. Kpome Toro,
YCTaHOBJIEHA JIOBOJIBHO CJIOJKHASI CUCTEMA CPOKOB UC-
KOBOM JTaBHOCTH. B coorBercTBUM CO CT. 2262 ¢pan-
Iy3cKoro [ paskIaHcKoro Kojiekca' Bce MCKH Toraliia-
FOTCSl TABHOCTBIO B TPUIIATH JIET, 32 UCKIIOYCHUEM
TpeOOBaHMIA, B OTHOIICHUU KOTOPBIX YCTAHOBJICHBI
COKpALLEHHBIE CPOKK MCKOBOM JaBHOCTH. B kauecTse
TAKOBBIX MOTYT OBbITh Ha3BaHBI CICTYIOIIUE CPOKH:

— 10 et — B OTHOLICHHUHU TOTO, KTO IPHOOpPETALT J0-
OpOCOBECTHO M B CHITy HaJJIe)Kalllero OCHOBAaHUsSI He-
JIBIDKMMOCTb, €CJIA UCTHUHHBIN COOCTBEHHUK TPOXKH-
BAeT B OKpYIe aleJUBILIMOHHOIO CY/1a, IIe€ PACIIOIOXKe-
Ha HEJIBIKUMOCTE, a 20 JIeT — eC/Ii OCIeIHNH NMEET
MECTO JKHTENbCTBA BHE 3TOT0 OKpyTa (CT. 2265 OI'K);

' Cwm.: @panyyscruil TpakIanckuii kogeke / Hayd. pea. u npeaucinosue 1. I. JlaBposa, mep. ¢ ¢p. A. A. XKyxosoi, I. A. TTanr-

koBckoit. CII6., 2004.
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— 5 ner — mo TpeOOBaHUAM U3 00S3aTEILCTB, O
KOTOPBIM BBITIOJIHEHUE ITPOU3BOANUTCS C OTPE/IETICH-
HOW TMEPUOAMYHOCTHIO (O B3BICKAHHU 3apa0OTHOM
IJ1aThl, IPOIIEHTOB U T. 1.);

— OT 6 MecsILeB 70 2 JeT — 10 TPeOOBaHUsM, J10-
Ka3are/ibCTBO BBIMOJIHEHUSI KOTOPBIX MOXET ObITh
yTPaueHO B JUIMTENIBbHBIC CPOKU (MCK TMOBEPEHHBIX
00 yruiate uX pacxo/loB U BO3HATPaKACHUS U T. 11.).

B repmanckom ['paxkjaHCKOM yJI0)KeHUH> B T1apa-
rpade 196 ycraHOBIIEH OOIIUN CPOK MCKOBOMW JaB-
Hoctd B 30 net. MOXXKHO Ha3BaTh CIEAYIOIINE CIIe-
LUATbHBIC CPOKH:

—4 rona — o TpeOOBaHMUAM 00 yIjiaTe Mepuom-
YECKHUX IIaTeKeH;

— 3 roga — 1o TpeGOBaHMSIM O BO3MEIIEHUH BPEAa;

— 2 roga — AJA NPUTSI3aHUN U3 CACIOK MOBCE-
HEBHOTO 000pOTa;

— 0T 6 MecsIeB A0 2 JIET — JiJIsl HEKOTOPBIX MPH-
TA3aHU KOMMEPCAHTOB.

Taxoke OONBIIME 1O MPOMOIKHTEIBHOCTH 00-
[Ue CPOKH HCKOBOM TAaBHOCTH YCTAHOBIEHBI M B
JpYyrux CTpaHax C POMAHO-T€PMAHCKON CHUCTEMOM
npaBa. B I'paxnanckom konekce Ilopryramum o0-
U CPOK UCKOBOM MABHOCTHU YCTaHOBIEH B 20 JeT
(ct. 309), B miBeitnapckom O0si3aTeILCTBEHHOM 3a-
koHe — 10 ner (cT. 127).

[IpexycMoTpeHbl OONbIINe CPOKU UCKOBOM N1aB-
HOCTHM M B CTpaHaxX C aHIIO-aMEPUKaHCKOW CHCTe-
Mmoii mpasa. [Ipuuem B Anruu B 1980 1. u3nan 3a-
KOH, KOTOpBIii BOOpan B ce0si 3aKOHOAATENbHBIE
HOPMBI 00 UCKOBOW JaBHOCTH, MPUHSITHIC 3a MEPH-
on ¢ 1939 mo 1980 rr. Tak, 11t UCKOB U3 JOTOBOPOB
«3a TeYaThio)» yCTAaHOBJIEH CPOK 12 JeT, a A UCKOB
13 MPOCTHIX JIOTOBOPOB — 6 JIET.

B CIIIA o0mue cpoku HCKOBOH JJABHOCTH yCTa-
HaBJIMBAIOTCS 3aKOHOJIATC/IbHBIMU aKTaMH IITAaTOB
1 BapbuUpyloTCAd B 3aBUCUMOCTH OoT 4 1o 10 ner.
Hanpuwmep, B KamudopHuu Takoil cpok paBeH
4 romam, B Muuurane — 6 net, a B Bupmxkunuu —
10 met. [ns1 OTHENbHBIX BUIOB MCKOB YCTAaHABIIH-
BaJich apyrue cpoku. B EnnnooOpaznom Topro-
BoM kojiekce CIIIA® mpenycMOTpeH CpoK MCKOBOM
JTABHOCTH O MCKaM U3 HapylIeHUs J0roBopa Mpo-
naxu. Takoil UCK MOXET OBITh MPEIbSBICH B Te-
YEHUE YEeThIpEX JIET ¢ MOMEHTa BO3HUKHOBCHUS
OCHOBAHMS JIJIS UCKA.

Ecin oOpartuthcsi K HOPMaM MEXKTyHAPOIHOTO
npaBa, To 14 mons 1974 r. B Hero-Mopxke 6b11a npu-
HsiTa KOHBEHIIMs 00 MCKOBOM JJABHOCTH B MEXK]IyHA-
POIHOIT KyIuTe-npoaake?, KoTopast BCTYIHJIa B CHITY
¢ 1 aBrycra 1988 1. Ctatneit 8 KonBeHImu cpox uc-
KOBOM JJABHOCTH YCTAHOBJICH B YETHIPE TOAA.

Takum oOpaszom, nocnennue usmeHenust B ['K
P® cBuaeTeNnbCTBYIOT Kak pa3 O TOM, UTO CPOKH UC-
KOBOM TaBHOCTH YMEHBIIAIOTCSA, TOT/IA KaK MO MpH-
Mepy JIPYTUX CTPaH JOJKHBI MPUHUMATHCS HOPMBEI,
KOTOpPBIC Obl YBEITUYUIIN CPOK HCKOBOM JJABHOCTH 110
CPaBHEHUIO C OOIIMM TPEXTOJUYHBIM cpokoM. Kpo-
M€ TOTO, HEJIb3sl He 00paTUTh BHUMAHUS HA TO, YTO
3aKOHOJATENILCTBOM JPYTHX CTPaH YCTAaHOBIICHBI
CPOKHM MCKOBOW JaBHOCTH, MPEBBIIIAIONINE (M 3HA-
YUTENIbHO) CPOKU MCKOBOM JTaBHOCTH, YCTAHOBJICH-
Hble B Poccuiickoit @enepannu.

B cBsI31 ¢ 3TUM CTOUT COIVIACUTHCS C TPeIIIoxKe-
HHUEM, copepkarmMcs B KoHenmu pa3BuTus rpaxk-
JIAHCKOTO 3akoHozarenbcTBa Poccuiickoit Penepa-
[IMK°, COINIACHO KOTOPOMY JUIsi O0JIee MOJHOTO y4eTa
XapakTepa HapyIISHHbIX TPaXKIAHCKUX MPaB He00XO0-
JIUMO YCTaHOBUTH Oosiee quddepeHImpoBaHHy O rpa-
JTAITHIO CPOKOB UCKOBOM JABHOCTH, YBEINYHB yYKa3aH-
HBIE CPOKH JUISI HEKOTOPBIX TpeOOBaHMI, HAIPUMED,
TpeOOBaHUH O 3aIUTE MPAB HA 3eMEJIbHBIC YYaCTKH,
TpeOOBaHMUH O BO3MEIICHHU Bpela, MPUYUHEHHOTO
JKU3HU WU 3JI0POBBIO, TPEOOBAHUIA, CBS3aHHBIX C Ce-
MEIHBIMU U HACTICICTBEHHBIMU OTHOIIICHUSIMHU.

[TonBonsE UTOT BBIMICU3IOKEHHOMY, CIACIYET OT-
METHUTh, YTO TOJOKEHHUS 3aKOHOAATENbCTBA O CPO-
Kax MCKOBOM JABHOCTH [0 Pa3jIMYHbIM TPeOOBaHH-
SIM TUCKYCCUOHHBI U BBI3BIBAIOT IIPOOJIEMBI IIPH MPH-
MEHEHUH UX Ha MTPAKTUKE, YTO TPeOyeT NajibHenen
paboTHI IO COBEPLICHCTBOBAHUIO 3aKOHOIATEIILCTBA,
PETIaMEHTUPYIOLIETO Takue cpoku. OpUEeHTUPOM B
Takol paboTe MOXKET CTaTh U TOT OIBIT, KOTOPBIi Ha-
KOIUJICH KaK B CTPaHaX C pOMAaHO-TEPMAHCKOM, TaK U
C aHIIO-CAKCOHCKOW CUCTEMOM IIPaBa.

Heo0xoauMocCTh e MHCTUTYTa MCKOBOM JaBHO-
CTH HE JTOJKHA BBI3BIBATH COMHEHMMH, T. K. OH CIIy-
JKUT YKPEIUICHUIO TOTOBOPHOM TUCIUTUIMHBI, CTU-
MYJIUPYET AKTUBHOCTH YYaCTHHUKOB TPa)KIaHCKO-
ro 000poTa B OCYIICCTBICHUH MTPUHAICKAIIUX UM
npaB U 00s3aHHOCTEH, YCHIIMBAeT B3aUMHBINA KOH-
TPOJIb 32 UCIIOJTHEHUEM 00SI3aTEeNbCTB.

2CwM.: T'epmanckoe TpakIaHckoe ynoxenue / [paxaaHcKoe, TOProBoe U CeMEHHOE MPaBO KaruTall. CTpaH : ¢0. HOpMaT. akToB.
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3 Cwm.: Eounoobpasuwiiti toproseiii kojgeke CIIA / Cop. 3apyOeskHOE U MEXKIyHAp. YacTHOE 1paso. M., 1996.

4Cwm.: Becmnux BAC P®. 1993. Ne 9. C. 110-120.
> Cwm.: Becmnuux BAC P®. 2009. Ne 11.

44



