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The article is devoted to a problem of participation of the defender along with the defense attorney in a
criminal case.
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Ilpomueoodeiicmeue npecmynHocmu: 60nRpPoOCy Meopuu U NPAKMUKU

B nacrosimiee Bpems B Poccum, Haxonsieucs
B COCTOSIHUM I€PMAHEHTHOTO JIEMOKPAaTHYECKOro
pa3BUTHS, IPABO HA 3aIUTY BO3BEJCHO B PAHT KOH-
CTUTYLIMOHHOTO ¥ TIOYYUJIO CTATyC MPUHITUIIA B OT-
pacieBoM 3aKoHOMAaTeNbCTBE. B yacTHOCTH, B CT. 16
YronoBHO-IpolieccyanbHOro koaekca Poccuiickoit
Oenepanuu (nanee — YIIK PD) ykazano, uto nomo-
3peBacMOMY M OOBUHSIEMOMY 00€CIIeUMBACTCS ITpa-
BO Ha 3aIUTYy, KOTOPOE€ OHU MOTYT OCYIIECTBIATH
JIMYHO JTHOO C MTOMOIIIBIO 3alUTHUKA U (MJIN) 3aKOH-
Horo npeactaButens. CyJi, IpoKypop, CIeI0BaTeNb
U JI03HaBATeb PAa3bSICHSIOT MOJI03pEeBAEMOMY U 00-
BHHSIEMOMY HX TpaBa U 00€CIeUNBAIOT UM BO3MOXK-
HOCTb 3alUIIATHECSA BceMu He 3anpenieHHbMu Y [TK
P® criocobamu u cpencTBami.

B mpomomxenue pernamMeHTAIMU YKa3aHHOTO
OCHOBHOTO IOJIOKEHHsI 3aKOHOJATeNlb B YTOJIOBHO-
MpoLiecCyaIbHOM 3aKOHE KpPacHOW HMTBIO 3aKpe-
[IWI TapaHTUU peaan3alui 0003HAYSCHHOTO IpaBa.
ComacHo 4. 2 ct. 49 VIIK PO B kauecTBe 3amur-
HUKOB JIOITycKaroTcsl ajBokatel. Ilo ompenenenuto
WU TOCTAHOBJICHHUIO Cy[a B KAYECTBE 3aIUTHHUKA
MOTYT OBITh IOITYIIEHBI HApsidy C A0BOKAMOM OOUH
U3 OAUBKUX POOCHMBEHHUKOE 0OBUHAEMO20 UTU UHOE
AUYO, 0 OONYCKe KOMOPO2o X00amaucmeyem 006u-
Haemvui. [Ipy IpON3BOJICTBE Y MUPOBOTO CY/IbU VKA-
3aHHOe TUYO OONYCKACMCS U BMECMO Ad0BOKAMA.

Hcxons u3 nonoxenunii 4. 1 ct. 49 VIIK PD, 3a-
LIUTHUK — 3TO JIMIIO, OCYIIECTBIISAIONIEE B YCTaHOB-
nenHoM YIIK PO mnopsake 3amuTy mnpaB U HUHTe-
PECOB MOA03PEBAEMBIX U OOBHHSEMBIX U OKa3bIBa-
IOIlee UM IOPUAMYECKYIO MTOMOIb MpPU MPOU3BOA-
CTBE TI0 YTrOJOBHOMY Jeny. To ecTh A ocyllecT-
BJICHUSI JAHHOTO BUJA NEATEIBbHOCTHU JIUILO TOJK-
HO OBITh CBEIYIIUM B IOPHUCIIPYISHIIMH HACTOJIBKO,
4T0OBI €T0 3HAHHS 00eCleunBali OKa3aHUE KBaJIU-
(UIMPOBAHHOH IOPHINYECKON TOMOIIH.

TpeOoBaHusl, PENbSIBISIEMbIC K KaHIUIATy Ha
MoJTy4eHHe cTaTryca aJBoKaTa, U MOPsAJIOK €ro Mnpu-
CBOCHUS TAPAHTUPYIOT, YTO COCTOSBIIUNACS aJBOKAT
CIOCOOCH 00eCTIeUNTh pealn3alyio paBa Ha 3alii-
Ty B IIOJTHOM CMBICIIE CJIOBA.

[IpoueccyanbHbIil cTaTyc aJBOKaTa-3alllMTHUKA
B YIOJIOBHOM CYJONPOU3BOJCTBE SIBISIETCS JIOCTa-
TOYHO M3YUYEHHBIM SIBJICHHEM, TIOCKOJIBKY MPABOBOE
peryaupoBaHHe ero y4acTusi B yroJOBHOM IpOIlec-
ce COBpeMEeHHOM Poccuu Mmomy4mio cyiecTBEHHOE

pa3BUTHE, YETO HEJb3s CKa3aTh O MpoliecCyaTbHOM
cTaryce 3allluTHUKA Haps1y C aJBOKATOM.

OtcyTcTBHE TIPaBOBOTO PETYJIMPOBAHUS OCOOCH-
HOCTEH y4acTus JaHHOTO CyObEeKTa U HEOTHO3HAYHAS
MPaBONPUMEHHUTENbHAS MPAKTHKA MPUBOIAT K HEKO-
TOPBIM Po0JIeMaM B JIEITEIBHOCTH IIPU PaccMOTpe-
HHUH YTOJIOBHOTO JIeJia 110 CYIIECTBY, YTO BEJIET U K He-
000CHOBaHHOMY OTPaHHUYEHHIO BO3MOKHOCTEH OCY-
IIECTBJICHUS 3allUThI 3aIlIUTHUKOM Hapsay C aJjBOKa-
TOM, U JIOITYCKY HEKOMIIETEHTHBIX, HECBE/TYIINX JIUIL] B
MPOLIECC MPU PACCMOTPEHUN KOHKPETHOTO YTOJIOBHO-
TO JIef1a, @ B MUPOBOM CY/IE — M BMECTO a/IBOKATA.

C oaHOI CTOPOHBI, KaK MBI YKa3bIBaJIM paHee, 3a-
KOHOJIaTeJIb BO3BEJ MPaBO Ha 3allUTy B paHr KOH-
CTUTYLIMOHHOTO, a ¢ apyroil — B YIIK P® ne npen-
YCMOTPEHbI KPUTEPUU U TPEOOBaHUSs, MPEAbSBIIsIC-
MBI€ K 3alIUTHUKY HapsIy C aJlBOKATOM.

B oroif yacTu BO3HUKAET 3aKOHOMEPHBIA BO-
poC, MOXKET JIM TaKUM 3alIUTHUKOM OBITH paHee
CyIUMOE JIUIIO, TYLUIEBHOOOJBHOHM YeNoBEK, Heco-
BEPILIEHHOJIETHUH, TOJPKHOCTHOE JIMII0 OPTaHOB I'o-
CYZIapCTBEHHOM BJIACTM U MECTHOI'O CaMOyIpaBiie-
HUSL, JTIOAN € QU3NYECKHUMHU HEOCTAaTKAMM U T. 1.

C Touku 3peHHs OyKBaJbHOTO TOJKOBaHUS HU-
KaKMX OTpaHMYEHHH JJI ydacTHsl yKa3aHHBIX JIMI]
B KauecTBE 3al[UTHUKOB I003PEBAaEMOro, OOBH-
HSIEMOTO IO YTOJIOBHOMY ey HeT. OjHako cuu-
TaeM Takoe TOJIOKEHHE HECKOJIbKO HEeOOOCHOBAH-
HBIM, BBUJIy Y€ro pa3pelieHne JaHHOW MpOOIeMBI
HaM BHJIUTCS B MPABOBOM periaMeHTaIluM OTrpaHu-
YEeHUI y4yacTusi OTAETbHBIX IPYMI CyObEeKTOB B Ka-
YeCTBE 3aLUTHUKOB HApsAy C aJBOKATOM, B CBS3H C
yeM cT. 49 VIIK P® HeoOxoquMo OMOIHATE 4. 2.1
CJIEYIOIIEro CO/IepKaHUs:

«2.1. 3a1UTHUKOM HApsTy C aJBOKATOM, a TAKXKe
B MHPOBOM CYJI€ BMECTO aJJBOKaTa HE MOTYT OBITh:

1) HECOBEpILIEHHOJIETHHE;

2) nuua ¢ GU3HYSCKUMU U TICUXUISCKUMH HE0-
CTaTKaMH, €CJIM TaK1e HeJJOCTATKHU SIBJIAIOTCS CyIlle-
CTBEHHBIMH U MOTYT IOBJIMSATH Ha BBIHECEHHUE 3a-
KOHHOTO, 000OCHOBAHHOTO M CIIPABEAJIMBOIO pellie-
HUS 110 YTOJIOBHOMY JIEIY;

3) paGOTHUKM OPraHOB HCIHOJHHUTEILHOM BIla-
CTH, HaJeJeHHBbIE, B COOTBETCTBHU C (hemepaiib-
HBIM 3aKOHOM, ITOJIJHOMOUYHUSIMH IO OCYIIECTBICHUIO
OIepaTHBHO-PO3BICKHON JI€ATENbHOCTH M (WIJIN)
MIPEBAPUTEIILHOTO pacciel0BaHU».
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