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Annomayusa. B cmamve pacxkpvieaemces coomuouienue mep 3auumol i Mep 0meemcmeenHoCcmu po-
oumeneil, paccmampugaromcs Gopmsvl OMEemCcmeeHHOCY pooumenel, aHAIUUPYIOMCs CROCOObL 3auju-
mul pebenKa om npomusonpasHo2o nogedenus pooumenet. Obodowena npaxmuxa cyoos Omcxou oona-
CMU N0 8ONPOCAM CeMeUHO-NPABOBOU OMEEMCMBEHHOCHU POOumerneil.

The article deals with the relationship of protection and measures of parental responsibility. Forms of
parental responsibility are also considered. The author analyses ways to protect children from parental
misconduct and summarizes practices in courts regarding family and legal responsibilities of parents in

Omsk region.

Kniouesnie cnosa: mepoi 3awumol u Mepbl OMeemcmeeHHOCMU 6 CEMEUHOM Npase, IuuieHue pooumes-
CKUX NPAas, 02PanHuyenue 6 pooumenbCKux npasax, omoopanue pebeHka.
Protection and responsibility in family law, termination of parental rights, restriction of parental

rights.

B cootBerctBun ¢ Konsenmueit OOH o mpa-
Bax peOCHKA POIUTENH (3aKOHHBIC OTICKYHbI) HECYT
OCHOBHYIO OTBETCTBEHHOCTH 33 BOCIIUTAHHE U Pa3-
ButHe pedenka. Koncrurynus Poccuiickoii denepa-
LMY B CT. 38 TpoBO3IIaIIaeT, yTo 3a00Ta O JIETIX U
WX BOCITUTAHUE SBJISIFOTCS PABHBIM [TPABOM U 00sI3aH-
HOoCThIO poautencii. Cemeitnbiii kogekc PD, pasb-
SICHSIST 9TO TPAaBWIIO, YCTAaHABIMBAET, UTO POAMTE-
T HECYT OTBETCTBEHHOCTH 32 BOCIIUTAHUE U Pa3BU-
THE CBOUX JICTCH: OHH 00sI3aHbI 3a00TUTHCS O 3/10PO-
Bbe, (PU3UUECKOM, IICUXMUYSCKOM, TyXOBHOM M HPaB-
CTBEHHOM Pa3BUTHUU CBOUX JIE€TEH, 00CCIEUUTH IO-
Jy4eHHe AETbMH OCHOBHOTO OOIIEro 00pa3oBaHMSI.
B cootBerctBHu co cTatheil 65 CeMelHOro Koaek-
ca PO popurenu npu OCylIECTBICHUM CBOUX IIPaB
HE BIIPaBe MPUYUHSITH Bpell (PU3UYSCKOMY U TICHXH-
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YEeCKOMY 3/I0pOBbIO JIETEH, HX HPABCTBEHHOMY pa3-
BUTHIO, & CIIOCOOBI BOCTIUTAHUS JCTEH JTOJKHBI HC-
KJII04aTh MPEHEOPEKUTENIBHOE, XKECTOKoe, Ipydoe,
YHIDKAIOIIEe 4YeJIOBEYECKOEe JOCTOMHCTBO OOpailie-
HHE, OCKOPOJICHUE WIIN SKCILTYaTalHio AEeTEH.

3akoHozmarenscTBOM  Poccuiickoit  deneparnuu
MPEeIYyCMOTPEHB PA3JIMYHBIE BUJABI OTBETCTBEH-
HOCTH (YTOJIOBHAsl, aJMHHUCTpAaTUBHas, CEMeH-
Hasl) 32 HEMCIIOJHEHUE POJUTEISAMHU O00sI3aHHOCTEH.
CemeliHO-TpaBOBasi OTBETCTBEHHOCTh — 3TO MIPUMeE-
HEHHE K BUHOBHUKY-IPABOHAPYILIUTEIIO MPUHYAH-
TEJIbHBIX MEp, OKa3bIBAIOLINX JIOTIOJIHUTEIBHOE He-
raTHBHOE BO3/IECTBHE HA €r0 JIMYHYIO WM UMYIIe-
CTBEHHYIO cpepy B BHJE JIMIICHUS €ro OTpeiesicH-
HBIX CEMEIHBIX MPaB MM BO3JIOKEHUS Ha HEro J0-
MOJTHUTENBHBIX 00SI3aHHOCTEH.



AKmyanvnvle npodnempl YUGUIUCMUYUECKOU HAYKU

HcknrountensHOW U OJHOBPEMEHHO BBICIIEH Me-
pOM OTBETCTBEHHOCTH 3a BMHOBHOE HEBBITIOJTHEHHE
POAUTENBCKOTO JIONTA SIBISIETCS JIMILIEHNE POJUTENeH
POAMTENBCKUX TpaB. JIWIIEHne pPOIUTENBCKUX TpaB
JIOIYCKAeTCs TOJIBKO 10 OCHOBAHUSAM U B TIOPSJIKE,
ycraHoBeHHbIM 3akoHOM. CK P® ycranasimBaer nc-
YEPIBIBAIOIINNA [EPEUEHb CUTYaLMid, KOIJia POAUTEIN
MOTYT OBITB JIMIICHBI POAUTEIBCKHX TIPaB’.

Pogurenn mMoryt OBITH JNHIIEHBI CBOMX TIpaB B
OTHOILIEHUH JI€TeH JIMIIb CYIOM B TOPSAKE HCKOBO-
ro npousBoncTBa. K pa3duparenbCTBy el o Jniie-
HUU POANUTENBCKUX MpaB MPUBJIEKAETCS] OPTaH oIle-
KM U TOMEYUTENIbCTBA, MpoKypop. OpraHsl oneku
U TIOTIEYUTENbCTBA 00s13aHbI 00CIEA0BAaTh YCIOBUS
KHU3HH peOCHKa, a TaKKe POJUTENS, KOTOPhIA Tpe-
OyeT mepenayn eMy peOeHKa, U TPEACTaBUTh CYIy
aKT 00ceJ0BaHUA ¥ OCHOBAHHOE HA HEM 3aKIoue-
HHE IO CYIIEeCTBY CIopa’.

Jlumenue poOOUTENBCKUX IpaB O3HA4YaeT yTpa-
Ty CIIEIYIOIMX BO3MOXKHOCTEH’: 1) BOCIIUTHIBATH pe-
Oenka (ct.cT. 61-63, 66 CK P®); 2) 3amumars ero uH-
tepechl (cT. 64 CK P®d); 3) ucrpeboBars peOeHKa OT
apyrux i (ct. 68 CK P®); 4) nonyuars conepxa-
HHE (QJIMMEHTBI) OT COBEPILIEHHOJETHUX AeTel (cT. 87
CK P®); 5) monyuars NmeHCHOHHOE oOecrieueHHe B
cllydae cMepTH peOeHKa, a TakyKe Hace0BaTh IIOCIe
HEro; 6) Moy4aTh JIbIOThI, KOTOPbIE PEIOCTABIISAIOT-
Csl TPYZAOBBIM 3aKOHOJATENLCTBOM (OTIYCK IO YXO-
Iy 32 peOCHKOM, HEMOJHBIM paboumii 1eHb, HemoI-
Hast paboyast HeAIeNs U T. 11.); 7) OBITb YCHIHOBUTENIEM,
MPUEMHBIM POJUTENIEM, ONEKYHOM (TIONEeYHUTENeM);
8) nmaBaTh corniache Ha YChIHOBJICHHE 3TOrO PeOCHKa
(ct. 129 CK P®), Ha coBepiieHHE UM B BO3pacTe OT
14 o 18 met (m. 1 ct. 26 'K PD) cnenok, koTopbie OH
HE BIIPaBe 3aKJII0YaTh CaMOCTOSTENbHO, HA SMAHCH-
naiuo HecoepiieHHonetHero (ct. 27 ['K PO).

TakuM 00pa3oM, yTpaunBarOTCs HE TOJIBKO Mpa-
Ba, KOTOpPbIE POAWUTENM UMENN /10 COBEPILIEHHOJE-
THUS CBOMX JIETeH, HO M WHBIE, OCHOBAaHHbIEC Ha (hak-
TE€ POACTBA C peOCHKOM M BBITEKAIOIIUE KaK U3 ce-
MEUHBIX, TaK U JPYTUX IIPABOOTHOLLEHUI.

[ToMuMoO NHILIEHUS] POAUTENBCKUX TIpaB ceMeHOoe
3aKOHOZIATeNILCTBO MPEAyCMaTpPUBAET TAaKXKe BO3MOXK-
HOCTb OTPaHWYEHMs POJUTENEeH B POAUTENBCKUX Mpa-
Bax. OrpaHnyeHue poauTeIbCKUX MPaB MpeCcTaBiseT
co0oi1 oToOpaHue pedeHKa y poauTese 0e3 JINIICHUs

MOCTIEAHUX POAUTENbCKUX TpaB. OrpaHUYeHHE POIH-
TENBCKHUX IIPaB B 3aBUCHMOCTH OT OOCTOSITENILCTB MO-
JKET OBITh KaK MEPOH 3aIlThl MHTEPECOB JETEH, TaK U
MEpOi1 OTBETCTBEHHOCTHU. Eciy nanbHeiIee ocTrasie-
HHE peOeHKa ¢ poaUTeNsiMU (OTHUM W3 HUX) OMacHO
JUISL )KU3HU U 3/10POBbsI, OCHOBAaHUSIMHU OTpaHUYEHUs
B POIUTEIBCKHUX TIpaBax SIBISIIOTCS: OOJIE3Hb POAMTE-
Jiel Ha IPOTSHKEHUHN JITUTETILHOTO BPEMEHH, BKITFOYast
TMICUXUUYECKOE PACCTPOICTBO, CEPhe3HbIC (PU3NUECKUE
JeeKThl, CTEUCHHE TSDKEIBIX OOCTOSTENBCTB. Ecin
pebeHKy ocTaBaThcsi B TAKOH Cpele OmacHo, CyJl Mo-
JKET PHOETHYTh K OTPaHUYECHHUIO POAUTEIILCKUX MPaB
U TIepe/IaTh €ro OpraHam OIEKH M MOTIeUHTENbCTBaY.

Mepoii 3aIuThl UHTEPECOB peOCHKA SBIISCT-
csl ero oToOpaHue MpU HEMOCPEACTBEHHOH yrpose
JKU3HU WIN 37I0pOBBIO. DTa Mepa 3allUThl MOXKET
ObITh TPUMEHEHa [0 HACTYIJICHUS MEpbl OTBET-
CTBEHHOCTH B BHJIE JINIIEHNUSA POAUTENBCKUX TPaB.
Ecnu nannas mepa 3aiuThl IpUMeHsieTcs Kak K po-
JUTENSAM, TaK U K JIMIaM, UX 3aMEHSIOIINM, TO Mepa
OTBETCTBEHHOCTH — JIMILIEHUE POAUTENBCKUX MPaB U
OTpaHUYEHHE B POAUTENIBCKHUX MpaBax — MPUMEHS-
€TCs TOJBKO K POAUTENSAM (POJUTENIO) U JIUIIb TpU
YCJIOBUM X BUHOBHOTO MTOBEJCHMUS.

C y4eToM BBILIEH3IOKEHHOIO MOXKHO CJIeNaTh
CJIEYIOIIHE BHIBOJIBI.

1. B coOTBETCTBUU C CEMENMHBIM 3aKOHOAATEND-
CTBOM POJUTENH, OCYIIECTBISIONINE POAUTENbCKHE
npasa B yuiepO mpaBaM W MHTEpecaM JeTel, HECYT
OTBETCTBEHHOCTb B YCTAHOBJIIEHHOM 3aKOHOM IMOPSII-
Ke. Bricuieil ceMelHO-ITpaBOBOM MEPOI OTBETCTBEH-
HOCTH SIBJIETCS JIUIIEHUE POAUTENIBCKUX IIPaB.

2. 3aKOHOM YCTAaHOBJICH MUCUCPIIBIBAIOIINN TIepe-
YeHb OCHOBaHWMN JUIs JINIIEHNUS POJUTEIBCKUX TIPaB.

3. IIpennaraercst pacCMOTpEHHE U pa3peleHue
JIeJ1 O JINIIEHUN POJUTENLCKUX MIPaB B MOPSJIKE YIo-
JIOBHOTO CYIOIIPOU3BOJICTBA.

4. CreueHue TSKENBIX >KU3HEHHBIX 00CTOA-
TEJbCTB SIBJIAETCS OCHOBAHUEM JJIsl OTpaHUUYEHUS B
POAUTENBCKUX MpaBax M Mepenade pedeHka opraty
OIEKH U MOTIEUHUTENNbCTBA JJISl €r0 yCTPONUCTRA.

5. JInmenue poauTeNbCKUX IIPAB U OTPAHUYEHUE
B POAMTENILCKUX TMpaBax He 0CcBOOOXKaaeT oT 00s-
3aHHOCTH COfIepKaTh peOeHKa, MO3TOMY CY[, pac-
cMaTrpuBasi MoJOOHbIC Aeja, OTHOBPEMEHHO peliaeT
BONPOC O B3bICKAHUU aJTMMEHTOB.

' Cm.: becnanos FO. @. OCHOBaHMS ¥ MOPSIOK JIMIICHUS POAUTENBCKUX Tpas // Poc. roctuuus. 2009. Ne 12. C. 36.
2 Cm.: ITuenunyesa JI. M. Cemeiinoe npao Poccun. M., 2006. C. 323.
3 CM.: Jlesywkun A. H. VIMyIIeCTBEHHBIC TIpaBa 1 00sS3aHHOCTH POUTENICH: OTBETCTBEHHOCTD 32 UX HAPYIICHHE B POCCHICKOM ce-

Mbe // CemeliHoe 1 sximIiHOe TIpaBo. 2010. Ne 3. C. 21.

* CMm.: Becnanos IO. @. Cemeiinoe npao. M. : 3akoH u npaso, 2009. C. 146.
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6. [IpekpaiiieHre MPaBOBOM CBSI3H MEKITy peOCH-
KOM ¥ POAMTEISIMH B pe3yjbTare JHUIICHUS] POAH-
TENBCKUX MPaB HOCUT OTHOCTOPOHHHH XapakTep, no-
CKOJIbKY TaKoi peOSHOK COXpaHsIeT UMYIIECTBEHHbIC
MpaBa, OCHOBaHHBIE Ha (paKTe POJCTBA C POAUTEIAMHU
U JPYTUMH POACTBEHHUKAMH, a POAUTEIH JIUILAIOTCSI
BCEr0 KOMITIEKCA POANTEIBCKUX MPaB, PU 3TOM 0051~
3aHHOCTb COJIEPIKaTh peOCHKa COXPAHSIETCS.

[lo craructuueckum aaHHbIM OMckoro obnmact-
Horo cyna, B 2008 1. paccmoTpeno 961 nmeno o nu-
LICHUH POIUTENBCKUX MPaB, U3 HUX YIOBJIETBOPEHO
861 (89,6 %), ¢ 0TKa30M B YIOBJICTBOPEHUH TPeOO-
Banuit — 35 (4 %). B 2009 . — 881 memno, u3 HUX C
ynosieTBopeHreM TpedoBanust — 784 (88,9 %), ¢ ot-
Ka3oM B ynoBieTBopeHun TpeboBanuii — 48 (5,4 %).
3a 9 mecsnes 2010 . cynamu Omckoli o0OnacTu pac-
cmotrpeno 701 rpaxkmaHCKoe Jeno MO CIopam, CBS-
3aHHBIM C BOCIIMTaHUEM JIeTeH, U3 HUX O JIMILICHUU
pomuTensCKuX npaB — 481, ¢ BEBIHECEHUEM PEIICHUS
00 ynosierBopenun TpedoBanuii — 409 (85 %), ¢ o1-
Ka3oM B ynoBieTBopeHuu TpedoBanuii — 31 (6,4 %),
MIPOM3BOJICTBO MpeKpalieHo no 11 nenam B cBsA3M ¢
orkazoM oT ucka (2,3 %), ocraBieHo 0e3 paccmo-
Tpenus 26 nen (5,4 %), mepenaHo 1Mo MOACYAHOCTH
4 nena. OO0 orpaHUYEHHH B POTUTENLCKHX IMpPaBax
paccMoTpeHo 8 e, U3 HUX C BBIHECEHHEM pelle-
HUS 00 YIOBIETBOPEHUH TPeOOBaHHUN — 7, C OTKa30M
B YIOBIIETBOpEeHUH TpeOoBanuii — 1 geno. O6 oTMeHe

> Cm.: URL: http://oblsud.oms.sudrf.ru/
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OTpaHUYEHHsI POAUTENILCKUX MTPAB CYAOM PacCMOTpe-
HO 4 7ena, U3 HUX C BBIHECEHHEM pelIeHus 00 yao-
BJIETBOPEHUH TPEOOBaHMIA — 3, C OTKa30M B yIOBJIET-
BopeHuu TpedoBanuit — 1 geno. O BOCCTaHOBICHUU
B POJUTENBCKUX MIPaBax CyA0M paccMOTpeHo 15 nemn,
13 HUX C BBIHECEHHEM pellIeHus 00 y/I0BJIETBOPEHUN
TpeboBanuii — 10, ¢ 0TKa30M B yIOBJIETBOPEHHHU Tpe-
OoBaHwmii — 3, ocTaBieHO O6e3 paccMoTpeHus 2 aena’.
AHamM3 CTAaTUCTUYECKHUX [JaHHBIX CyaeOHOH
MIPAKTUKHU MO3BOJISIET CJIeNaTh CIEIYIONINE BbIBO/IBI.
Bo-nepBbIX, Ha MpaKkTUKe JHUIIEHUE POTUTEIBCKUX
IIpaB sIBJISIETCS. HE UCKIIFOUUTEIILHON MEpPOU OTBET-
CTBEHHOCTH POJUTENEH, a OCHOBHOH, T. K. C UCKa-
MU 00 OrpaHUYEHHH B POAMTEIBCKHUX NpaBax oOpa-
marorcst B 30 pas peke, 4eM ¢ UCKaMH O JINIICHUU
POAMTENBCKUX MpaB. Bo-BTOPBIX, B MOAABIAIONIEM
OOJIBIIMHCTBE CITyYyacB PACCMOTPEHHUE N O JIUIIe-
HUM U OTPAHUYEHUH B POJUTEIBCKUX IpaBax 3aBep-
nraeTcs yAOoBIETBOPEHUEM TpeOoBaHHH. B-TpeThux,
HaONoaeTcsl TEHACHIMS K YBEJIWYEHHIO OTKA30B
CyJa B yIOBJIETBOPEHUH TPeOOBaHHH O JIMILICHUH PO-
JTUTEIbCKUX TMpaB. B-ueTBepThix, HAaMeTHIIaCh TEH-
JICHIIUA K YBEJIMUEHHIO UCKOB O BOCCTAHOBIIEHUH B
poautenbckux mpasax. IlpeacraBmsiercs, 4to mo-
CIIeJIHAE /IB€ TEHJICHIIUU CBsI3aHbl C BBEJICHUEM Ce-
MeIHOro (MaTepruHCKOr0) KanuTana, JUist MoJdy4eHus
KOTOPOTO HEOOXOAMMO COXpaHEHHE POAUTEIbCKUX
MIPABOOTHOIIEHUH € J€TbMH JUISl €T0 MOTyUeHHUSL.



