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Annomayusa. B cmamve oaemcs ananusz cOOmHOWEeHUs CReyupuiecKux uepm amepuKaHcKoll npago-
80U cucmembl U cucmemsvl ooujeco npasa. Aemop ucciedyem omauyumenvHvle ampudymvl AMepUKaHCcKo-
20 npasa, paccmampugaemvle MpaouyUOHHO KAK 4acms 00uje2o npasd, 00Ka3vleds )akm uHmezpuposa-
HUSL NPUBHAKOB KOHMUHEeHMANbHOU E8ponvl u anenocakcoHckoll npagogoil cucmembl.

In this article a comparative analysis is given of the specific attributes of the American and common
law legal systems. Considered traditionally as part of common law legal system, the Author investigates
distinctive attributes of American law, proving the fact of integration of significant features of Continental

Europe and Anglo-Saxon legal systems.

Knrwoueswie cnosa: npasosas cucmema CLLUA, amepurkanckoe npaso, aneioCakcoOHCKAs Npaeoeds ce-
Mbsl, UCTOYHUKU AMEPUKAHCKO20 Npasa, npeyedeHmHoe npaso, obujee npaso.
Legal system of the USA, American law, Anglo-Saxon legal system, sources of American law, case

law, common law.

OObeKTUBHBIE TOTPEOHOCTH CETOIHSIIHETO MHU-
pPOBOro COOOIIECTBA — MPOUCXOASAIINE IPOLECCHI
m100aau3alui U KOJUIEKTHUBHBIM METO[ paspelie-
HUSl KPYMHOMACIITa0HBIX MPOOJIEM — TeHEPUPYIOT
WHTETPalM Pa3IMYHbIX HAIMOHAJIBHBIX MPABOBBIX
CHCTEM OTJAENBHBIX TOCyAapcTB. B a3TOM mposiBisieT
CBOIO 3HAUUMOCTh M aKTYaJbHOCTh NPABOBasi KOM-
naparuBucTuka. st popmupoBanust Oonee ruOKoi
paBoOBOH crcTeMbl B Poccun B Lensx ee HelpephIB-
HOW MOJCpHHM3alUU M COBEPIICHCTBOBAHMS LieJie-

cooOpa3Ho mpoBecTH (yHIAMEHTaJbHOE M BCe-
CTOpOHHEE HCCIIEJOBAaHUE DPA3IMYHBIX Bapualui
HallMOHAJIBHBIX TPABOBBIX CHUCTEM, COAEpIKAIIMX
4epThl HECKOJIBKHUX MPABOBBIX CEME.

SIpkuM pUMepoM TaKOro COYETaHUs XapakTep-
HBIX aTprOyTOB pa3lWYHBIX MPABOBBIX CEMEH BbI-
ctynaet npaso CIIIA. AmepukaHcKkoe MpaBo Npes-
CTaBJsieT cO0OH BOIUIOIIEHHE XapaKTepHBIX MpH-
3HAKOB KJIACCHYECKOTO aHITIOCAKCOHCKOTo Ipasa’,
M3-3a Yero HepelKo MONagaeT Moj KaTeropuio oo-

! Bo usbexanue TepMHHOHOFH‘IeCKOﬁ IMyTaHUIbl TCPMUHBL «06HIBC>> 1 «aQHTJIOCAKCOHCKOEC» IIpaBO yHOTp€6HHIOTC$I Kak

CHUHOHHMBI.
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IIEro mpasa’ W MMEeT OIpE/ICIICHHBIC YePThI, MPH-
CyILIME pOMaHO-T€PMaHCKOW MMPaBOBOM CEMbE, OCO-
OeHHO B c(hepe crcTeMaTu3aluy 3aKOHOIATeNIbCTBA
U noctpoeHus (GopMbl npaBiieHus. J[BOMCTBEHHBIM
xapakrtep mpaBoBoii cucrembl CIIIA oOycrnosiex
psizioM paKTOPOB: SBOIIOIIMOHHBIM MTPOLECCOM Qop-
MHUPOBaHHUS aMEPUKAHCKOTO MpaBa, 0COOCHHOCTAMHU
(opMBI TIpaBICHUS M TOCYAAPCTBEHHOTO YCTPOWi-
CTBA, IIPABOBOM IICUXOJIOTUEN U UAECOIOTUEN.

AHIJIOCAKCOHCKasl TPAaBOBasi CEMbsI BBICTYNAET B
Ka4eCTBE OJHOM M3 CTAPEHMIIMX I'PYyNIl HALUOHAJIb-
HBIX IIPAaBOBBIX CHCTEM COBPEMEHHOCTH, IO pery-
JISITUBHBIM BO3/JEMCTBUEM KOTOPOH HAXOIUTCS MOYTH
OJIHa TPEThsl YaCTh HACENICHHs 3eMHOrO Inapa’. bec-
CIIOPHO, ATOMY TIEPBOHAYaIBHO CIIOCOOCTBOBAJIA MH-
poBast BKCIaHCHUsl bpUTaHCKOM UMIIEpUH, HA TEPPUTO-
UM KOTOPOI BO3HUKJIIO M Pa3BUBAJIOCh 00IIee MpaBo,
POJb KOTOPOTO B TOCIHEIHHUE JIECATUIIETHS HE TOJb-
KO He ocJia0erna, a, Ha00OPOT, MOCTOSTHHO BO3PACTaET.
Pa3BuTHe HHTErpallOHHBIX TIPOLIECCOB MEKIY KPYII-
HEWIIMMH TPEACTaBUTEISIMH MHPOBOTO COOOIIECTBa
B DKOHOMHYECKHUX, MOJMTHYECKUX W HHBIX cdepax
ere B OONBIIEH CTENEHH CTUMYJIMPOBAIIO BO3pacTa-
HUE POJIU U yBeJIMUeHHe BIUsHUe oo1ero npasa. He-
MaJIOBaKHBIM TOJYOK B JIaHHOM IIPOIIECCe OKa3bIBa-
71 o0anM3anys Mo-aMEPUKAHCKU M CO3JaHue JByX
HanOoJee Pa3BUTHIX UHTETPAIMOHHBIX 00beIMHEHNH
Ha €BPOIEHCKOM KOHTUHEHTe — EBpONecKoro cor-
3a u Coera EBponbl, KOTOpbIe (yHKIIMOHUPYIOT Mpe-
MMYIIECTBEHHO Ha OCHOBE TPELCJICHTHOTO TpaBa’.

OnHako 0COOCHHOCTH PacCHpOCTpaHEHUs O0Iie-
ro IpaBa 3a npejaenaMu BeankoOpruTaHuu 3aKitoda-
I0TCSl B HEM30€)KHOM BUIOM3MEHEHHH B CHITY TPO-
Lecca aganTaluyd K HOBBIM YCIIOBHSIM, YTO MMEJIO
mecto B CIIIA.

dyHIaMeHTaJIbHbIE CTPYKTYpHBIE 3JI€MEHTHI U
npuHOuNbl npaBoBoil cucteMsl CIIIA nauamu dop-
muposarbcs ee B XVII-XVIII BB. B ycloBuUsiX KO-
JIOHWAJIU3Ma, MHOTHE U3 KOTOPBIX COXPaHWIIUCH JI0
CETOJIHSIIHETO JIHS.

OnHako BayKHEMIIUM IIaroM Ha MyTH CO3JaHUS
CaMOCTOSITEJIbHOM M HE3aBHUCUMOW OT OpHTaHCKOM

MIPaBOBOM cucTeMbl cTano npuHsTue Koncrurynun
CHIA B 1787 1. Kak u3BecTHO, B IPaBOBOM CHUCTE-
Me BennkoOpuTaHuy HET aHajora MHCAHOTO TEeK-
cra Konctutynuu CIIA, yto 1o ceil neHb sBIsET-
Csl KpaillHe BOKHOM OTIMYUTENIBHON 4EpPTON aMepu-
KaHCKOH IIPaBOBOM CUCTEMBI OT aHNININCKOHN. Bme-
CTE C TEM CTOUT OTMETUTD, YTO FOPUIHUECKHU HEKOP-
PEKTHBIM OyJeT MPEAIOIOKEeHHEe 00 OTCYTCTBUU B
BennkoOpuTaHuu akToOB, yCTAHABIMBAIOLINX OCHO-
Bbl KOHCTUTYLIMOHHOI'O CTPOSl CTpaHbl. B aHmumii-
CKOM TpaBe HET KOIU(PHUIHMPOBAHHOTO JTIOKYMEHTa,
001a1a1011ero IPUMaTOM 110 OTHOIIEHHIO K IPYTUM
MCTOYHMKAaM HAI[MOHAJIBHOTO MpaBa, HO JAEHCTBYET
MHOYXECTBO aKTOB, OTPENESIOIINX MPaBOBbIE CTa-
TYCBI BBICIIUX OPTraHOB rOCyJapCTBEHHOM BIacTH U
MECTHOTO CaMOYTIPABICHHSI .

Kpome Toro, Hanu4ue mmucaHOro KOHCTUTYLHU-
OHHOTO aKkTa MOJYEPKUBAIO OTJEJIEHUE OBIBLIMX
13 amepuKaHCKHUX KOJOHMH OT BenukoOputanun u
MpHOOpEeTeHNe HE3aBUCHUMOCTH KaK Ha MEXJyHa-
POIHOM apeHe, Tak U B IPAaBOBOM IPOCTPAHCTBE.

OcHoBHo#l 3akoH CIIIA 3akpenun coepileH-
HO HOBBIA MEXaHU3M YIIpaBlIeHUs TOCYJapCTBOM Ha
OCHOBE NPUHIUIA pa3/ieJIeHNs BIacTel, Onpeaea
(GYHKIMH M [TOJTHOMOYUS KaKIOH BETBH BJIACTH, a
TaKXKe IMpeebl MPaBOBOTO PerylnupoBaHus oOrie-
CTBEHHBIX OTHOILIEHUI opranamu Brnactu. bonee
TOTO, C TOYKM 3peHus npaBoBoi upaeosornu Kon-
ctutyius CIIIA ycraHoBWJIa OCHOBHBIE NPHUHIIM-
bl aMEPHUKAHCKOTO TPaBa, PyKOBOACTBYACH UAEIMU
€CTECTBEHHOI'0 IpaBa M JOTOBOPHOW TEOPUHU IPO-
HCXOXJIEHUS TOCYAapCTBa, YTO KOPEHHBIM 00pa3oM
OTIUYAJIOCh OT AHNIMKCKOM TOCYIAapCTBEHHOCTH,
IJle HCTOYHUKOM TOCY/IapCTBEHHOTO CYBEpPEHMTETa
O(UIMATILHO TTPU3HABAJICS MOHAPX.

IIpu 5TOM 3a JBYXCOTJIETHIOIO HCTOPHIO JEH-
ctBust Koncrutyuu CLLA B Hee ObLI0 BHECEHO BCe-
ro JuIb 27 norpaBok. HecMoTpst Ha TO 4TO HEKOTO-
pbl€ ee MOJIOKEHUS yCTapeiau U He B MOJIHOW Mepe
COOTBETCTBYIOT CETOIHSALIHUM peasusiM, oOIese-
KJIapaTUBHBIN XapakTep HOpM KoHCTHTYIMHU 1TO3BO-
JIIeT OpraHaM IMpaBOCYIUs U 3aKOHOJATEIbHOM Bia-

2 Cwm., Hanp.: [y I1. A. CyneGHblii peteeHT: Teopus U npaktuka. M. : I0pautuadopm, 2009. 128 c. ; Mapuenxo M. H.
[IpoGiemsl Teopuu rocynapcTa u mpasa : yueOHuk. M. : [Ipocnexr, 2011. 768 c. ; Jlasapes B. B. Teopus rocynapcTsa u mpa-
Ba : yueOHUK U1t By30B. M. : Opaiit, 2010. 634 c. ; [Tueonxuna A. C. Teopus rocynapcTsa u npasa : yueOHuk. M. : IOpaiir,

2010. 744 c.

3 Cm.: Mapuenxo M. H. CpaBHuTEIbHOE ITpaBOBeicHHE : yueOHUK. M. : ITpocmekt, 2011. C. 410.
*CM.: bovikoga E. B. MexiyHapoiHOE COTPYIHHUYECTBO KaK HEOTheMJIeMasl 4YaCTh Pa3BUTHsI IPABOBBIX cucTeM // Mexay-

Hap. nyonuyHoe u yactHoe mpaso. 2011. Ne 2. C. 20-22.

> K HUM, B 9aCTHOCTH, OTHOCSTCS 3aKOHBI 0 apiaamente 1911 u 1949 rr., Akt o mapax 1963 r., Xabeac kopmyc akr 1679 1.,
Bunns o mpaBax 1689 r. (mocnenHue aBa akTa HOCAT UCTOPHUECKUI XapakTep), akThl O HAPOJHOM NpeAcTaBUTeNbCTBE 1949,
1969, 1974 rr. u ap.; akThl 0 MecTHOM ympasienun 1972 u 1985 rr.
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CTH C MOMOIIBIO PACIIMPUTEILHOTO U YBOIIOTUBHO-
T'O TOJKOBAHHUS® MX TIPUMEHSTH K HBIHEITHUM OOIIIe-
CTBEHHBIM OTHOIIEHUSAM. HeciyyailHO naHHbIA J10-
KyMEHT paccMaTpUBaeTcs He KaK COBOKYITHOCTD 3a-
CTBIBILIUX HOPM, a KaK JOKYMEHT, KOTOPBIH ITOJDKEH
TOJIKOBATKLCS B CBETE COBPEMEHHBIX YCIIOBUH.

Jpyrast ocooeHHOCTH mpaBoBoi cuctembl CLIA
3aKJro4yaeTcs B ee «pemepaTHBHOMY Xapakrepe, Ko-
TOpPOMY IpHCYIA JBYXypPOBHEBAsl CUCTEMa 3aKOHO-
JATeTTHLCTBA U BBICIIINX OPTaHOB yIpaBieHus. B cumy
pa3IMYHBIX UCTOPUYECKHUX (DAKTOPOB, B YaCTHOCTH,
00JTBIIOr0 00beMa He3aBUCHMOCTH YKOHOMHUYECKOTO
Y OJIMTHUYECKOTO XapaKkTepa U CyLIECTBEHHOTO pa3-
HOOOpa3usi TPaUIMii B OBIBIIMX KOJOHUSIX, B HbI-
HemHux Tarax ¢akruuecku cnoxuiack 51 omnu-
YaroIascs JpyT OT Apyra nmpaBoBasi CUCTEMA.

AMepuKaHCKas IpaBOBasi CUCTEMa TaKXKe BbIJIE-
JISIeTCSl U3 aHTIIOCAKCOHCKOW CEMbH 1O JOpMaM CH-
CTeMaTH3aIH 3aKOHOAATEIbCTRA.

Bbpuranckoe 3akoHOAATENbCTBO BILIOTH 10 XIX B.
MPEACTABISIIO COOOH MOCTOSHHO PACTYIIYI0 COBO-
KYITHOCTh HEYMOPSAOYCHHBIX, MPOTHBOPEUALIUX
JIpyT IPYTy U yCTapeBIINX HOPMATHBHO-TIPABOBBIX
akToB. OHAKO B CUJIY MOJUTHKO-DKOHOMHYECKUX
($aKTOpOB pe3KO aKTHBU3UPOBAJACh MPABOTBOpYE-
CKasi JIeATeNbHOCTh BBICIIETO 3aKOHOJATEIHHOIO
oprana BenmnkoOpuTaHuM, 4TO MOJIOKUTEIILHO BIIH-
SUT0 HA YHU(UKAIMIO U CUCTEMATU3aIUI0 aHTIHI-
CKOTO 3aKOHOAATEIhCTBA. [IpOAyKTOM BBICTYyHAH
KOHCOJUANPOBAHHBIE aKTHI, COACPKAIINE B yIOPSI-
JIOYEHHOM BHJI€ OJHOPOJIHBIE HOPMBI, KOTOPEIE pa-
HEe HAXOIUJIUCH B PA3HBIX MapIaMEHTCKHUX aKTax.

Takum 06pazom, ¢ XIX B. 110 CEroHSAIIHUN JCHb
OCHOBHOH (hopMOi#t ynopsiioueHus: OpuTaHCKOTO 3a-
KOHOJZIaTeNIbCTBA MO-MPEKHEMY OCTaBajach M OCTa-
€TCsl KOHCOJIMIALIHSL.

WNHuave BBITIAIUT MPOILIECC CUCTEMATHU3AIUHU 3a-
konoznarensctBa B CHIA. Ocobble ycnoBusi pa3Bu-
THS HallMOHAJIBHOTO TpaBa B JAaHHOW CTpaHe, ak-
THUBHASI NEATEILHOCTh 3aKOHOJATEIbHBIX OpPTaHOB
Ha paHHHUX JTarnax CTAHOBICHUS TOCYIapCTBEHHO-
CTH, HECBSI3aHHOCTb TOCYIAPCTBEHHBIX OPraHOB
C TpaauUMsIMHU OOILEro MpaBa — BCE 3TO U MHOTOE
Jpyroe BBICTYNAJO B KadecTBe (yHIaMEHTa s
TOT0, 4YTOOBI AMEPUKAHCKOE 3aKOHOAATEIHCTBO MPH-
Openo konupUIUpPOBaHHbIHN, 8 HE KOHCOJIUAMPOBAH-
HBIN XapakTep, B OTIAUYHE OT aHIJIUHUCKOTO.

Cpasy mocie NpUHSATUS U BCTYIUICHHUS B CHILY
Koucturyuun B CILIA Ha ypoBHe cyObekToB (e-

Jiepaliu  ObUIM Pa3pabOTaHbl «OTPACICBBICY» KO-
JIEKChl KaK MaTepualbHOIo, Tak M Ipoleccyalb-
HOro xapakrepa. HeoOxommmo OTMETHUTH 0cO0yIO
poib B 1aHHO# cepe mrara Hero-Mopk, rie 6buim
MOJITOTOBJICHBI U MPUHSATHI TPAXKIAHCKUM, yrojloB-
HBbIH, TPa)XIaHCKO-IPOLECCYAIbHBI U YIOJIOBHO-
MIPOLECCYATbHBIN KOJEKChI, KOTOpPBIE MOCITYXUIN
00pa3LoBOil MOJENBIO APYTUM ILTaTaM Ui pas3pa-
0OTKM KOIU(HUIHMPOBAHHBIX AKTOB COOTBETCTBYIO-
LIMX OTpacieu.

W3nanue koau(pUIIMPOBAHHBIX AKTOB IPOBOJIH-
JIOCh HE TOJIKO Ha yPOBHE LITaTOB, HO U HA YPOBHE
camoii penepaumnu. Urak, B 1909 1. Ob11 puHAT de-
JiepabHBIA YTONOBHBIN KoJeke, B 1926 1. — dene-
panpHbI CBOM 3aKOHOB, cocTosmui u3 50 «oTpac-
JICBBIX» pa3zieioB, B 1946 1. — AKT 00 aqMUHHCTpa-
TUBHOM NIPOLIEAYPE U T. .

Pestomupys BBILLIEU3T0KEHHOE, MOKHO MpUI-
TH K BBIBOAY, YTO aMEpUKaHCKas MpaBOBasi CUCTe-
Ma, IpU3HaBasi KOAU(PHUKALUIO KaK OCHOBHYIO (op-
My CHCTEMaTH3alliM 3aKOHOJIATeIbCTBA, UMEs BbIC-
IIUMI KOHCTUTYLIMOHHBIM aKT U OTPOMHBIM MacCHB
HOPMAaTHBHO-IIPABOBBIX aKTOB Ha YPOBHSX (ene-
pauuu u CyOBEKTOB, COJACPKUT B ceOc OCHOBHBIE
aTpuOyThl POMAHO-TEPMAHCKON MPABOBOW CEMbU U
BO MHOTHX c(epax IIaBHBIM 00pa3oM OTIMYAETCS
oT cembH obuiero npasa. [loqoOHOE ymo3akitoue-
HHE OyleT BEPHBIM JIMIIb OTYACTH.

W3naras OCHOBHBIE CXOJCTBA aMEpPUKAHCKOIO
MpaBa C NPaBOM KOHTMHEHTalIbHOU EBpormbl U OT-
JMYUTEIbHBIE YePThl OT OOILEro mpasa, Helb3sl OT-
pHUIATh KOJIOCCAIIbHOE BIMSHHUE TIOCIIETHETO B UCTO-
pUU PA3BUTHUS HALMOHAJIBHOW ITPAaBOBOU CHCTEMBI
CIIIA u Hamuuue BCeoOIero OCHOBHOTO MCTOYHH-
Ka MpaBa — cyAeOHOTO M aJIMUHUCTPATHBHOTO Tpe-
LEACHTA.

IIpeBanupyromas ponb U 3HAYUMOCThH IpoLec-
CyaJIbHOTO TpaBa M0 CPAaBHEHHUIO C MaTe€pHUaIbHBIM
SIBJIIETCSI OCHOBHBIM ITOJIXOJIOM CTPOEHHS TpPaBo-
BOI CHCTEMbI aMEPHKAaHCKOTO U o01iero npasa. Bo
BCEX CTpaHax aHIJIOCAKCOHCKOW MPaBOBOM CEMbU U
B CIIIA rocmoacTByeT COLMONIOTHYECKUN MOAXOJ
MIPaBOMIOHUMAHUS, TIPU KOTOPOM IIOJI TPaBOM ITOHU-
MaeTcsi BHICOKOOpPraHM30BaHHas (hopMa corraibHO-
T'O KOHTPOJIS, KOTOpasi peasin3yeTcst MyTeM cyaeOHO-
IO ¥ aIMUHUCTPATUBHOTO KOHTpOJIsL. IHbIMU clloBa-
MH, CYJIbl, IPUMEHSS 3aKOHBI, CO3/1al0T HOPMAaTHB-
HBIE MPELEJCHTHl TOJKOBAHUS 3aKOHOB, NMPHUCIIOCA-
OnuBasg UX K MEHSIOLIENCS OOLIECTBEHHON KU3HU.

© DBOJIIOTUBHOE TOJIKOBAHHE ONpEACIIACTCA KaK IPOUECC Pa3biACHCHUA HOPM IIPABOBOTO aKTa, B XOA€ KOTOPOT0O HHTEPIPETATOP
3a49aCTYH0 BbIBOJUT HOBBIC ITOJIOKCHUS, IPU3HABACMbIC UM B KaUC€CTBC «IIPUCYIINX)> AKTY WJIN «BbBITCKAIOMINX» U3 HETO.
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3aKOoHBI IPUMEHSIOTCS, TOCKOJIBbKY IPU3HAIOTCA CY-
JIAMU 1 «KUBYT» HE caMH 110 cebe, a B CyJIeOHBIX pe-
HIEHUSX.

Hannas cnenmduyeckas depra MPaBOBBIX CH-
CTeM aHMJIOA3BIYHBIX CTpaH MpPOSBWIIACh Ha ca-
MBIX PaHHUX CTAUSX UX CTAHOBJIEHUS U PAa3BUTHA,
OJIHOM M3 NPUYUH KOTOPOU MOKHO HA3BaTh IIPaBO-
BYIO MJICOJIOTHIO O IEPMaHEHTHOM JJOMUHUPOBAHUU
B IIPaBOBOM cUCTEME «cyAelckoro npasay. CpaBHU-
TEJILHO Cl1a00e Pa3BUTHE 3aKOHOJATENbCTBA B AH-
[JIMY, HEBO3MOXKHOCTb CBOEBPEMEHHOI'O 3aKOHOJA-
TEJILHOTO PETYIUPOBaHMS BOZHHUKIIMX OOIIECTBEH-
HBIX OTHOILIEHHWH M BOCIIONHEHHs MPOOENoB B 3a-
rxoHonarenscTBe B CIIA mpuBenu K NpUMEHEHUIO
JPyroro CpeAcTBa IPaBOBOIO BO3IECHUCTBUS — CO3/1a-
HUIO IIPABOBBIX MPELEIEHTOB.

PazButne npeuenentnoro npasa B CIIA ckina-
JBIBAJIOCH Ha OCHOBE AHITIMHCKOTO C Yy4E€TOM
cnequ(UKH HIKOHOMHYECKOTO, MOJIUTHYECKOTO,
PEIUTHO3HOTO U KYJIBTypHOTO Xapakrepa. OnHako
JaXke B JaHHOW 00acTH y aMepUKaHCKOTO Mpele-
JIEHTHOT'O NpaBa €CTh HEKOTOpPhIE HEMaIOBaKHbIE
0COOEHHOCTH.

Bo-nepBbIX, KacareiabHO UCTOPUYECKOTO Pa3BU-
THSI IPELEACHTHOTO IIpaBa. B omiuuune oT aHmuii-
ckoro B CIIIA He ObLIO TaKOTO MEepHO/Ia, KOTjIa mpa-
BO (opMHUpOBajIOCh Ha OCHOBE CyAEOHBIX pelle-
Hui. OCHOBY NPaBOBOI CHUCTEMBI BCEIia COCTABIIS-
JI1 HOPMaTHBHO-TIPABOBBIE AKTHI.

Bo-BTOpBIX, B OTIIMYME OT AHIIMICKON LEHTpa-
JIU30BaHHOM CHUCTEMBI TOCYNAPCTBEHHOH BIACTH
aMepHKaHCKasi CHCTeMa CyJI0B UMeeT (eiepaibHbIe
CyZbl M CyJbl LITaTOB, KOTOPbIE B Mpejenax cBoei
FOPUCIUKIMY PACCMATPUBAIOT JIENa U CO3AAI0T IIpe-
LeNeHThl. B cBs3M ¢ pa3BUTHIM ypoBHeM Qernepa-
mm3ma B CLUA xaknast U3 BBICIIMX CyJeOHBIX MH-
craniuii mraroB u Bepxosnsiii cyny CIIIA camo-
CTOSATEIILHO OIPEJEISAIOT CBOE OTHOILIEHUE K IIpe-

LEeIEHTHOMY IPaBy U BHIPaOaThIBAIOT COOCTBEHHBIE
MIpaBuJiIa 110 €ro MPUMEHEHHIO.

IlogBoAst WTOr NPOBENEHHOIO CPaBHUTEIHHO-
MPaBOBOTO aHAIN3a, HEOOXOAUMO CJIeNaTh CIEAYIO-
1€ BBIBOJIBI O COOTHOILLIEHUM MPABOBOW CHCTEMBI
CIIIA u o6riero npasa.

1. AmepukaHcKas IpaBoBasi cucTeMa (QpopMu-
pOBaJIACH II0J BO3JECHCTBUEM IPABOBBIX TPALULIUI
o011ero npasa, ICTOPUUYECKHU SABJISASICH TPOU3BOTHON
OT OPUTAHCKOM.

2. B cuny counaibHO-KYJIBTYPHBIX, 3KOHO-
MHUYECKUX U MOJUTUYECKUX (PaKTOPOB BIUSHHS Ha
pa3HBIX 3Tanax 3BOJIOLHUOHHOIO Pa3BUTHSA aMepH-
KaHCKO€ MPaBO CYIECTBEHHO BUIOM3MEHSIIOCH, I0-
SBJISUTUCH HOBBIE TIPABOBbIE MHCTUTYTHI U crierudu-
YECKUE YePTHI.

3. Jlasg mpoBo3miamieHuss He3aBHCHUMOIO CTa-
Tyca W EIAMHCTBA OBIBIIMX AHIIUHCKUX KOJOHUU
ObUIa IPUHSITA TIepBasi B UICTOPHH KOAU(DUIIMPOBAH-
Has KOHCTUTYLIUA CTPAHBI.

4. B cuy ¢enepaTtuBHOIO yCTpOHCTBa CTpa-
Hel B CIIA cymecTByeT ABYXypOBHEBasl CHCTEMa
3aKOHO/IaTeNIbCTBA, BBICIINX OPTraHOB BJIACTH U, ClIe-
JIOBATEJIbHO, MPELEJICHTHOTO MpaBa.

5. B Xome aKkTHBHOW IIPaBOTBOPYECKOMN Jesi-
TEJILHOCTH 00pa30BasiCsi HEBEPOSITHO OOJIBIION 00b-
€M 3aKOHOB U [TOJ]3aKOHHBIX aKTOB, B CHITy KOTOPOT'O
MOSIBUIIACH HEOOXOIUMOCTh B YIOPSIOUCHUHN 3aKO-
HOJIATEbCTBA, MIPH KOTOPOM ObLIa BHIOpaHA KOMH-
¢unupoBaHHas popMa cUCTeMaTH3aLNH.

[lepeunciennble crenUpUUECKUE YEpThI ame-
PHUKaHCKOTO MpaBa CYIIECTBEHHO OTIMYAIOT €ro OT
CBOET0 pPOJIOHaYaJIbHUKA — aHIJIMICKOro IpaBa U
COMMIKAIOT €r0 B TOM MJIM MHOW CTENEHH C POMaHO-
TEPMAaHCKOM IPaBOBOM CEMbEH, 4TO, B CBOI Oue-
penb, ToKa3bBaeT (akT WHTETPUPOBAHUSI HE TOJb-
KO BHYTPHUIOCYJapCTBEHHBIX MPABOBBIX CUCTEM, HO
Y PA3HBIX IIPABOBBIX CEMEN.



